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PREFACE 


This  book  is  a  must  for  miners  who  are  serious  about  patenting  their  mining  claims  or  mill  sites. 
Mining  lawyers  and  mineral  surveyors  will  also  find  this  book  useful.  Our  first  edition  was  very 
popular  and  sold  out  quickly. 

The  second  edition  includes  new  U.  S.  Forest  Service  common  variety  regulations,  updated 
forms  in  regard  to  mineral  surveys,  posting  a  Notice  of  Intent,  and  an  updated  list  of  mineral 
surveyors.  Also  included  is  a  brief  discussion  of  our  requirements  regarding  reclamation  and 
environmental  evaluations,  and  the  updated  Federal  Code  of  Regulations  regarding  patent 
applications  and  adverse  claims. 

We  recognize  that  very  few  miners  have  the  familiarity  of  using  and  interpreting  the  many 
Federal  regulatory  requirements  for  patenting  a  claim  or  mill  site.  So,  we  have  provided  you  a 
sequential  approach  and  specific  quidance  on  the  preparation  of  your  patent  application  in 
California.  It  incorporates  and  reflects  many  years  of  processing  patent  applications  by 
experienced  BLM  professionals. 

Basically,  the  book  tells  you  what  BLM  expects  of  you  and  what  you  should  expect  of  BLM  in 
the  patenting  process. 


Robert  M.  Anderson 
Deputy  State  Director 
Mineral  Resources 
1991 
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INTRODUCTION 

Mining  claims  may  be  patented  if  certain  requirements  are  met.  A  patent  is  a 
document  which  conveys  fee  title.  In  the  case  of  mining  claims  it  usually  conveys 
title  to  the  surface  as  well  as  the  minerals.  Two  basic  requirements  for  patenting 
are  that  $500  worth  of  improvements  have  been  made  for  the  benefit  of  each  claim, 
and  that  a  discovery  exists  on  each  claim.  The  patenting  process  can  be  complex, 
expensive  and  lengthy.  If  you  are  considering  applying  for  a  patent  read  this  book 
carefully,  and  if  possible  visit  the  California  State  Office  of  the  Bureau  of  Land 
Management  (BLM)  in  Sacramento  where  you  can  view  case  files  for  claims  that 
have  been  patented,  and  talk  to  knowledgeable  personnel.  This  visit  can  give  you 
an  idea  of  completed  and  approved  information  and  documentation  on  patented 
claims.  Mill  sites  may  also  be  patented,  however,  their  validity  depends  largely  on 
their  nonmineral  in  character  nature  and  their  proper  use.  Tunnel  sites  cannot  be 
patented. 

Some  of  the  more  important  requirements  regarding  the  patenting  of  mining  claims 
are  addressed  in  Title  43  of  the  Code  of  Federal  Regulations,  Sections  3860  and 
3870  (43  CFR  3860  and  3870).  See  Table  1  below. 

Table  T-1 .  Index  to  43  CFR  Parts  3860  and  3870. 
See  Attachment  1  of  this  book  for  the  full  text  categorized  in  Table  1 . 

Surveys  and  Plats 3861.1,  .1-1,  .1-2,  .1-3 

Certificate  of  Expenditures  and  Improvements   -   -  -   3861.2-2 

Mineral  Surveyors 3861 .3,  .4,  .5 

Plats  and  Notices 3861.6 

Posting  (on  claim  and  proof  of) 3861.7-1,  .7-2 

Lode  Claim  Patent  Applications 3862.1-1,  .1-2,  .1-3,  .1-4,  .1-5 

Citizenship 3862.2 

Possessory  Rights 3862.3 

Publication  of  Notice  (proofs  and  payments)  -   -   -   -  3862.4 

Entry  and  Transfers 3862.5 

Diligent  Prosecution 3862.6 

Application  Processing  Upon  Contest  or  Protest    -  -  3862.7 

Land  Description  in  Patents 3862.8-1 

Placer  Mining  Claim  Patent  Applications  -  -----  3863.1 

Proof  of  Improvements  for  Patent 3863.1-2 

Data  to  be  Filed  in  Support  of  Application 3863.1-3 

Applications  for  Placers  Containing  Known  Lodes     -  3863.1-4 

Mill  Site  Patent  Applications 3864.1-1 

Mill  Sites  Applied  for  in  Conjunction  with  a  Lode 

Claim 3864.1-2 

Mill  Sites  for  Quartz  Mills  or  Reduction  Works 3864.1-3 

Proof  of  Nonmineral  Character 3864.1-4 

Adverse  Claims 3871 

Protests,  Contests,  and  Conflicts 3872 

Segregation 3873 
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CONCEPT  OF  DISCOVERY  FOR  MINING  CLAIMS 

By  J.R.  Evans  and  R.M.  Waiwood 

General 

Under  the  General  Mining  Law  of  1872  (May  10,  1872)  as  amended  (30  USC 
21-54),  citizens  of  the  United  States  or  those  intending  to  become  citizens  are 
provided  the  opportunity  to  explore  for,  discover,  and  purchase  certain  valuable 
mineral  deposits  on  Federally  administered  lands  in  the  United  States  that  are  not 
closed  to  mineral  entry.  The  law  also  sets  general  standards  and  guidelines  for 
"claiming"  the  mineral  rights  to  minerals  so  "discovered."  Provisions  were  included 
to  allow  for  local  rules  to  be  developed,  consistent  with  Federal  laws.  Therefore, 
the  State  of  California  established  the  manner  of  locating  mining  claims,  tunnel 
sites,  and  mill  sites  on  Public  lands  under  the  California  Public  Resources  Code 
(Chapter  4,  Division  2,  Sections  2301  through  2326). 

The  discovery  of  a  valuable  mineral  deposit  properly  located  under  appropriate 
Federal  and  State  laws  is  essential  for  a  valid  mining  claim.  The  location  of  mining 
claims  technically  comes  after  the  discovery  of  a  valuable  mineral  deposit  (43  CFR 
3811.1,  and  43  CFR  3831.1). 

Definition  of  Lode  and  Placer  Mining  Claims 

A  lode  mining  claim  is  a  claim  that  typically  covers  a  valuable  lode,  vein,  ledge, 
tabular  deposit,  or  other  rock  in  place  between  definite  walls  or  boundaries. 

Placer  mining  claims  are  used  for  placer  deposits  and  are  defined  as  "...including  all 
forms  of  deposit,  excepting  veins  of  quartz,  or  other  rock  in  place  (except  some 
non-metallic  minerals  described  later).  They  shall  be  subject  to  entry  and  patent, 
under  like  circumstances  and  conditions  and  upon  similar  proceedings  as  are 
provided  for  veins  on  lode  claims..."  (30  USC  35). 

Locatable  Minerals 

Through  Federal  laws  and  regulations  mineral  deposits  on  Federally  administered 
land  are  grouped  as  1)  locatable,  2)  salable,  or  3)  leasable.  This  handbook  is 
concerned  only  with  the  first  group  -  the  locatable  deposits,  or  those  authorized  to 
be  claimed  under  the  General  Mining  Law  of  1872  (as  amended). 

It  is  nearly  impossible  to  prepare  a  complete  list  of  minerals  that  occur  in  locatable 
deposits.  This  is  true  because  of  legal  requirements  for  discovery  and  because 
some  mineral  deposits  that  are  locatable  on  Federal  lands  are  leasable  on  the 
Outer  Continental  Shelf  (OCS)  and  on  most  lands  acquired  by  the  United  States. 
Also,  common  varieties  of  sand,  gravel,  stone,  cinders,  pumice,  pumicite  and  clay 
are  not  locatable,  but  are  instead  salable  and  require  a  sales  contract  from  the  BLM 
or  the  Forest  Service.  Only  the  uncommon  varieties  of  these  commodities  are 
locatable,  and  sometimes  determined  to  be  so  on  a  case-by-case  basis. 
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Common  and  Uncommon  Varieties  of  Minerals  1' 

If  a  deposit  is  considered  to  contain  a  common  variety  mineral,  it  is  not  beatable 
under  the  mining  laws.  A  definition  of  common  varieties  is  found  in  43  CFR 
371 1 .1  (b)  and  is  as  follows: 

"Common  varieties"  includes  deposits  which,  although  they  may  have  value 
for  use  in  trade,  manufacture,  the  sciences,  or  in  the  mechanical  or 
ornamental  arts,  do  not  possess  a  distinct,  special  economic  value  for  such 
use  over  and  above  the  normal  uses  of  the  general  run  of  such  deposits. 
Mineral  materials  which  occur  commonly  shall  not  be  deemed  to  be  "common 
varieties"  if  a  particular  deposit  has  distinct  and  special  properties  making  it 
commercially  valuable  for  use  in  manufacturing,  industrial,  or  processing 
operation.  In  the  determination  of  commercial  value,  such  factors  may  be 
considered  as  quality  and  quantity  of  the  deposit,  geographical  location, 
proximity  to  market  or  point  of  utilization,  accessibility  to  transportation 
requirements  for  reasonable  reserves  consistent  with  usual  industry  practices 
to  serve  existing  or  proposed  manufacturing,  industrial,  or  processing  facilities, 
and  feasible  methods  for  mining  and  removal  of  the  material.  Limestone 
suitable  for  use  in  the  production  of  cement,  metallurgical  or  chemical  grade 
limestone,  gypsum,  and  the  like  are  not  "common  varieties". 

Section  3  of  the  Multiple  Surface  Use  Act  of  July  23,  1955  (30  USC  601)  authorized 
removal  of  the  common  varieties  of  sand,  gravel,  cinders,  pumice,  pumicite,  and 
clay  from  the  locatable  minerals  category.  These  common  varieties  are  sold  by  the 
BLM  and  the  U.S.  Forest  Service  under  the  Materials  Act  of  July  31,  1947.  The 
1955  act  provided  an  exception  at  30  USC  61 1 : 

"Common  varieties"  as  used  in  sections  601,  603,  and  611  to  615  of  this  title 
does  not  include  deposits  of  such  materials  which  are  valuable  because  the 
deposit  has  some  property  giving  it  distinct  and  special  value  and  does  not 
include  so-called  "block  pumice"  which  occurs  in  nature  in  pieces  having  one 
dimension  of  two  inches  or  more. 

After  July  23,  1955  newly  found  deposits  of  common  variety  minerals  on  Federal 
lands  could  be  removed  only  through  sale  from  the  Federal  Government.  If  a 
mining  claim  was  located  on  a  common  variety  mineral  prior  to  July  23,  1955,  the 
mining  claimant  must  show  that  the  material  on  the  claim  could  have  been  mined  at 
a  profit  as  of  July  23,  1955,  or  lose  his  claim.  Moreover,  the  profitability  requirement 
is  a  continuing  one  and  the  claimant  could  be  asked  to  demonstrate  profitability  at 
any  time  after  July  23,  1955  up  until  the  claimant  received  a  mineral  patent  for  the 
claims. 

The  definition  of  common  varieties  cited  above  is  quite  lengthy,  but  not  very 
adequate  in  determining  what  identifies  a  specific  mineral.  Federal  courts  have 
helped  by  giving  five  criteria  for  distinguishing  locatable  minerals  from  common 
variety  minerals.  They  are  set  forth  in  the  1969  9th  Circuit  Court  decision  on 
McCarty  vs.  Secretary  of  the  Interior.  408  F2d  907,908  (9th  Cir.  1969). 

1 .  There  must  be  a  comparison  of  the  mineral  deposit  in  question  with  other 
such  minerals  generally. 

2.  The  mineral  deposits  in  question  must  have  a  unique  property. 

3.  The  unique  property  must  give  a  deposit  a  distinct  and  special  value. 

1/  See  Attachment  3  for  Forest  Service  Regulations  issued  1 2/1 7/90 


4.  If  the  special  value  is  for  uses  to  which  ordinary  varieties  of  the  mineral 
are  put,  the  deposit  must  have  some  distinct  and  special  value  for  such 
use. 

5.  The  distinct  and  special  value  must  be  reflected  in  the  higher  price  which 
the  material  commands  in  the  marketplace. 

While  it  is  still  difficult  to  test  many  materials  by  these  criteria  they  are  the  best 
available  legal  guidance,  and  are  used  by  the  BLM  in  our  common  variety 
determination  studies.  Common  variety  determinations  are  directed  toward  whether 
or  not  the  mineral  in  question  is  beatable  or  salable.  As  such,  these  studies  do  not 
involve  the  overall  economic  viability  of  the  deposit  as  they  would  in  a  regular 
validity  examination  for  a  beatable  mineral. 

Examples  of  specific  commodities  for  which  decisions  have  been  made  are: 

Bentonite:  held  to  be  beatable  in  U.S.  v.  Kaycee  Bentonite  Corp..  64  IBLA  186 
(1982). 

Building  Stone;  depends  on  uniqueness  and  distinct  and  special  values.  See 
U.S.  v.  Dunbar  Stone  Co..  56  IBLA  61,  64-67  (1981)  for  a  good  discussion  of 
building  stone  properties. 

Clays:  common  or  salable  if  used  for  structural  brick,  tile,  pipe,  pressed  or  face 
brick,  and  pottery,  earthenware,  or  stoneware  that  cannot  meet  standards  of 
high  grade  ceramics.  Uncommon  or  beatable  if  the  clay  has  high  refractory 
properties  and  quality  standards  such  as  for  use  in  china.  See  U.S.  v.  Peck.  29 
IBLA  357  and  84  ID  137  (1977). 

Gemstones:  value  of  stone  on  mining  claim  important  fact  (more  than  ability  of 
stone  to  take  a  polish).  See  U.S.  v.  Stevens.  14  IBLA  380  (1974). 

Geodes;  held  to  be  beatable  in  U.S.  v.  Bolinder.  28  IBLA  192(1976). 

Gypsite:  beatable  as  a  soil  amendment  because  it  causes  a  chemical  rather 
than  a  physical  change  as  in  the  use  of  other  soil  amendments:  See  U.S.  v. 
Bunkowski.  79  ID  43,  47,  48  (1972). 

Gypsum:  held  to  be  beatable:  See  U.S.  v.  Bunkowski.  79  ID  43,  47,  48  (1972). 

Jasper:  held  to  be  beatable  in  U.S.  v.  Stevens.  14  IBLA  380(1973). 

Limestone;  beatable  for  use  in  manufacture  of  Portland  cement,  but  common 
or  salable  for  use  as  concrete  aggregate  or  soil  additives.  See  U.S.  v.  Alaska 
Limestone  Corp..  66  IBLA  316,  324,  318  (1982). 

Obsidian:  held  to  be  common  or  salable  in  U.S.  v.  Mansfield.  35  IBLA  95  (1978). 

Pumicite;  Considered  to  be  beatable  by  the  BLM  in  California  for  use  as  a 
pigment-extender  in  latex  flat  white  paint  (Evans,  Milne,  and  Leverette,  May  20, 
1989). 

Sand  and  Gravel;  almost  always  common  or  salable  for  construction  uses, 
even  with  superior  characteristics.  See  U.S.  v.  Henderson.  68  IBLA  26,  29-30 
(1961). 
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"Sunstones"  (labradorite  phenocrysts  in  basalt);  held  to  be  locatable  in  Rogers 
v.  Watt,  726  F.  2d  1376  (9th  Cir.  1984). 

Terrazzo;  common  or  salable  when  material  chips  are  used  for  terrazzo.  See 
U.S.  v.  Henderson.  68  ID  26(1961). 

Volcanic  Cinders;  common  or  salable  when  used  as  aggregate  for  the 
manufacture  of  cement  blocks,  or  lightweight  aggregates.  See  U.S.  v. 
Harenberg.  9  IBLA  77(1973). 

Zeolites;  held  to  be  iocatable  as  long  as  sodium  is  not  present  in  sufficient 
quantity  so  as  to  be  commercially  valuable,  and  if  sodium  is  not  essential  to  the 
existence  of  the  mineral.  See  U.S.  v.  Union  Carbide  Corp..  31  IBLA  72  and  84 
ID  310  (1977). 

Discovery 

There  are  legal  and  technical  aspects  to  be  considered  for  a  discovery  of  a  valuable 
mineral  deposit.  Unfortunately,  Federal  statutes  do  not  provide  a  definition  of,  or 
describe  what  constitutes  a  valuable  mineral  deposit.  The  lack  of  a  statutory 
definition  has  resulted  in  judicial  and  administrative  declarations. 

Prudent  Person  Test 

The  best  known  test  of  discovery  was  in  a  Land  Decision  of  the  Department  of  the 
Interior  in  1894:  Castle  v.  Womble,  19  LD  455  (1894).  This  famous  "prudent 
person"  test  or  definition  of  discovery  of  a  valuable  mineral  deposit  was  given  as 
follows: 

...where  minerals  have  been  found  and  the  evidence  is  of  such  a 
character  that  a  person  of  ordinary  prudence  would  be  justified  in  the 
further  expenditure  of  his  labor  and  means,  with  a  reasonable  prospect  of 
success  in  developing  a  valuable  mine,  the  requirements  of  the  statutes 
have  been  met. 


Marketability  Test 

In  1968  the  Supreme  Court  approved,  as  a  complement  to  the  prudent  person  test 
of  discovery,  a  pre-existing  concept:  the  marketability  test.  The  marketability  test 
concept  has  been  used  by  the  Department  of  the  Interior  for  widespread 
non-metallic  minerals  since  Layman  v.  Ellis.  52  LD  714  (1929).  In  Foster  v.  Seaton. 
271  F.2d  836  (DC  Cir.  1959)  the  test  was  further  upheld. 

In  U.S.  v.  Coleman.  290  US  602-603  (1968)  the  Supreme  Court  ruled: 

Under  the  mining  laws  Congress  has  made  public  lands  available  to 
people  for  the  purpose  of  mining  valuable  mineral  deposits  and  not  for 
other  purposes.  The  obvious  intent  was  to  reward  and  encourage  the 
discovery  of  minerals  that  are  valuable  in  an  economic  sense.  Minerals 
which  no  prudent  man  will  extract  because  there  is  no  demand  for  them  at 
a  price  higher  than  the  cost  of  extraction  and  transportation  are  hardly 
economically  valuable.  Thus,  profitability  is  an  important  consideration  in 
applying   the   prudent-man   test,   and   the   marketability   test   which   the 
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Secretary  has  used  here  merely  recognizes  this  fact.  Indeed,  the  marketability 
test  is  an  admirable  effort  to  identify  with  greater  precision  and  objectivity  the 
factors  relevant  to  a  determination  that  a  mineral  deposit  is  "valuable".  It  is  a 
logical  complement  to  the  "prudent-man  test"  which  the  Secretary  has  been 
using  to  interpret  the  mining  laws  since  1894. 

....the  prudent-man  test  and  the  marketability  test  are  not  distinct  standards,  but 
are  complimentary  in  that  the  latter  is  a  refinement  of  the  former.  While  it  is 
true  that  the  marketability  test  is  usually  the  critical  factor  in  cases  involving 
nonmetallic  minerals  of  widespread  occurrence,  this  is  accounted  for  by  the 
perfectly  natural  reason  that  precious  metals  which  are  in  small  supply  and  for 
which  there  is  a  great  demand,  sell  at  a  price  so  high  as  to  leave  little  room  for 
doubt  that  they  can  be  extracted  and  marketed  at  a  profit. 

It  is  clear  that  the  consideration  of  economic  value  and  market  entry  for  nonmetallic 
minerals  as  well  as  metallic  minerals  is  a  critical  factor  for  discovery.  For  example, 
the  Federal  10th  Circuit  Court  Decision  in  Roberts  v.  Morton.  549  F.2d  163  (10th 
Cir.  1977)  stated: 

...it  is  still  proper  here  that  the  Secretary  "take  into  account  the  economics 
of  the  situation."  The  required  showing  by  a  claimant,  however,  is  that  at 
the  time  of  discovery  there  is  a  market  sufficiently  profitable  to  attract  the 
efforts  of  a  person  of  ordinary  prudence. 

The  marketability  test  refers  to  the  ability  to  market  but  does  not  require  the  actual 
marketing  of  materials  from  the  claim.  Speculative  future  marketability  cannot  be 
relied  on,  only  economic  circumstances  which  are  rationally  predictable  from 
present  known  facts  may  be  used.  United  States  v.  James  J.  Heldman.  et  al..  14 
IBLA  (Nov.  27,  1973);  United  States  v.  Ethel  Schell  Larson  and  Minerals  Trust 
Corporation.  9  IBLA  247  (Feb.  2,  1973);  United  States  v.  Menzel  G.  Johnson.  16 
IBLA  234  (July  10,  1974);  Ideal  Basic  Industries.  Inc.  v.  Morton  C.A..  542  F.2d  1364 
(9th  Cir.  1976). 

Therefore,  the  claimant  should  show  that  there  is  a  reasonable  prospect  of  selling 
mineral  from  a  claim(s)  at  a  profit.  It  is  not  required  that  the  mineral  has  been  sold 
or  is  selling  at  a  profit. 

Other  Concepts  for  the  Marketability  Test 

In  1983  the  Interior  Board  of  Land  Appeals  (IBLA)  presented  a  new  concept 
regarding  marketability.  In  In  Re  Pacific  Coast  Molybdenum.  75  IBLA  29  (1983)  the 
Board  ruled: 

"Present  marketability"  has  never  encompassed  the  examination  of  either 
cost  or  price  factors  as  a  specific,  finite  moment  of  time,  without  reference 
to  other  economic  factors.  Rather,  the  question  of  whether  something  is 
"presently  marketable  at  a  profit"  simply  means  that  a  mining  claimant 
must  show  that,  as  a  present  fact,  considering  historic  price  and  cost 
factors  and  assuming  that  they  will  continue,  there  is  a  reasonable 
likelihood  of  success  that  a  paying  mine  can  be  developed.  For  example, 
if  a  claimant  has  located  a  deposit  of  gold  which  can  be  mined  at  a  profit, 
if  the  price  of  gold  is  $500  an  ounce,  and  the  evidence  is  such  that  there 
is  a  reasonable  likelihood  of  sufficient  quantity  and  quality  to  justify 
development,  that  claim  can  be  deemed  valid  despite  the  fact  that  on  any 
specific  day  gold  may  be  selling  at  $420  an  ounce.  This  is  so  because  a 
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selling  price  of  $500  an  ounce  for  gold  is  both  within  the  historic  range  and 
expectations  of  it  reaching  that  level  again  can  be  justified  as  a  present  matter. 
On  the  other  hand,  if  the  deposit,  because  of  expenses  associated  with  mining 
and  beneficiation,  requires  a  selling  price  of  $1,500  an  ounce,  such  a  claim 
does  not  exhibit  present  marketability.  So  elevated  a  price  for  gold  does  not 
represent  any  relevant  historic  range  and  is  essentially  based  on  speculation  or 
unsupported  hope.  It  may  be  expectation,  but  it  is  an  unreasonable  one  given 
present  facts.  See  United  States  v.  Denison.  76  I.D.  233,  239  (1969). 

This  means  that  all  concerned  parties  are  not  locked  into  the  daily  price  quote  of 
gold,  or  other  commodities,  but  can  take  a  perspective  view  of  average  and 
expected  prices  over  an  appropriate  period  of  time. 

Another  new  concept  that  somewhat  narrows  the  appropriate  time  period  for 
marketability  determinations  for  mineral  patents  was  put  forth  in  United  States  v. 
Norman  A.  Wittaker  (On  Reconsideration).  102  IBLA  162  (1988): 

Based  on  our  review  of  the  applicable  judicial  precedents,  we  have 
concluded  that,  as  a  general  matter,  where  a  patent  application  is 
involved  and  final  certificate  has  issued,  the  question  of  present 
marketability  must  be  determined  by  reference  to  the  date  on  which  the 
claimant  fulfilled  all  of  the  prerequisites  to  the  making  of  the  entry,  Le^,  no 
later  than  the  date  of  the  issuance  of  the  final  certificate. 

It  is  still  proper  to  use  the  concepts  outlined  in  In  Re  Pacific  Coast  Molybdenum  75 
IBLA  20-29  (1983)  on  mineral  patent  applications.  Still,  the  date  of  issuance  of  Part 
I  of  the  Mineral  Entry  Final  Certificate  must  be  kept  firmly  in  mind  as  a  reference 
date. 

These  concepts  should  be  considered  in  all  evaluations  of  discovery  and  mineral  in 
character  for  mineral  patent  examinations. 

The  issuance  of  Part  I  of  the  Mineral  Entry  Final  Certificate  results  in  a  segregation 
of  the  land  involved  in  the  mineral  patent  application  from  all  forms  of  entry  and 
appropriation.  See  Scott  Burnham  100  IBLA  94;  94  ID  429  (1988),  and  Scott 
Burnham  (On  Reconsideration).  102  IBLA  363  (1988). 

Discovery  On  Each  Claim 

Historically  the  BLM  has  considered  that  each  claim  should  have  a  discovery  within 
its  boundaries,  even  if  two  or  more  claims  are  contiguous.  See  Ranchers 
Exploration  and  Development  Co.  v.  Anaconda  Co..  248  F.  Supp.  708  (DC  Utah 
1965). 

This  concept  is  not  new.  In  Waskey  v.  Hammer.  223  US  85,  91  (1912)  the  court 
ruled:  "discovery  without  the  limits  of  the  claim,  no  matter  what  its  proximity,  does 
not  suffice." 

In  the  case  of  large,  low  grade  gold  deposits  or  other  metal  or  nonmetallic  deposits 
disseminated  or  spread  over  a  wide  area  under  numerous  mining  claims,  it  is 
apparent  that  one  claim  could  not  support  the  large  capital  investment  required  to 
develop  such  deposits.    A  group  of  claims  would  be  necessary  to  support  an 
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economic  operation.  A  large  deposit  of  reasonable  quality  with  an  appropriate 
quantity  of  material  is  clearly  necessary  to  successfully  develop  a  mine.  The  BLM 
has  taken  a  perspective  view  of  the  problem  and  considers  this  concept  in  validity 
examinations. 

The  BLM  view  is  supported  by  a  recent  decision  in  Jim  D.  Schlosser.  et  al..  v.  Verle 
Pierce  et.  al..  92  IBLA  109  (June  6,  1986)  where  the  IBLA  said: 

A  bentonite  mining  claimant  is  not  required  to  show  each  claim  he  has 
located  is  capable  of  independently  supporting  a  paying  mine.  Rather, 
marketability  of  a  known  bentonite  clay  deposit,  a  low-grade,  high  volume 
clay  material,  may  be  demonstrated  by  showing  the  feasibility  of  mining 
several  claims  under  a  single  operation  where  each  claim  is  shown  to 
contain  sufficient  mineralization  to  qualify  for  inclusion  within  the  mined 
group. 

...the   locator  of  a   bentonite   placer  mining   claim   must   show  the   mineral 
character  of  each  10-acre  tract  within  the  claim. 

Discovery  on  Large  Disseminated  Gold  Deposits 

In  regard  to  concepts  in  the  above  section  we  have  developed  criteria  for  evaluation 
of  discovery  on  large  disseminated  gold  deposits  (Evans,  1989).  Broadly,  the  BLM 
mineral  examiner  should  gather,  generate,  verify,  and  interpret  material  and 
concepts  which  include  land  status,  mining  claim  records,  geologic  and  engineering 
data,  operating  costs,  capital  costs,  tax  data,  and  marketing  and  general  economic 
considerations. 

Main  overall  technical  concerns  of  the  BLM  are  to  certify  that  a  valuable  deposit 
exists  (a  discovery  is  made)  and  what  part  of  that  valuable  deposit  is  within  the 
boundaries  of  each  individual  mining  claim.  Key  elements  for  these  concerns  is  the 
average  grade  and  number  of  tons  of  valuable  material  in  the  deposit,  and  the 
average  grade  and  tons  of  material  that  can  be  mined  from  each  individual  claim. 
The  costs  incurred  therein  must  then  be  analyzed. 

The  method  of  approach  is  to  check  geologic  and  grade  maps,  assay  data,  and 
mine  records  carefully,  and  make  appropriate  summaries.  If  information  is  lacking 
the  mineral  examiner  should  ask  the  company  to  provide  appropriate  maps  and 
records.  It  is  critical  to  relate  tons,  grade,  and  gold  content  in  a  statistically 
generated  model  developed  from  exploration  drilling  to  a  model  developed  through 
blast  hole  drilling  from  pit  development  to  a  model  developed  through  belt  sampling 
of  agglomerate  prior  to  its  placement  on  the  leach  pads  (or  material  going  into  leach 
tanks),  and  actual  gold  recovery  from  the  leach  pads  (recovery  rate,  %).  There  can 
be  a  high  percentage  of  variance  between  models,  either  positive  or  negative.  As 
the  BLM  analyses  are  largely  based  on  exploration  data  it  is  critical  to  determine 
how  accurate  that  data  is  based  on  the  blast  hole  and  agglomerate  sampling,  and 
actua!  gold  recovery. 

An  economic  model  using  an  income  approach  to  value  is  developed.  It  is  based 
on  company  records  and  technical  and  economic  factors  agreed  upon  by  the 
company  and  the  BLM  mineral  examiners.  This  model  is  used  for  determination  of 
economic  viability  of  the  overall  deposit.  Key  elements  in  the  model  are:  price  of 
gold,  average  minable  grade  of  deposit,  tons  of  minable  material  of  average  grade, 
life  of  deposit  at  actual  and  projected  extraction  rates,  recovery  rate  of  gold  on  the 
leach  pad,  capital  costs,  operating  costs,  percentage  rate  of  return  on  investment, 
royalty  payments,  and  tax  structure. 
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In  order  to  verify  discovery  on  individual  mining  claims,  the  lowest  and  average 
grade  of  material  mined  must  be  determined.  We  use  the  amortization  of  capitol 
investment,  price  of  gold,  pit  design,  and  operating  costs  as  criteria  for  determining 
or  verifying  the  lowest  grade;  often  called  cut-off  grade.  After  determination  of  this 
grade  and  average  grade,  maps  must  be  checked  or  made  by  grade,  and  tons 
represented  by  blocks  within  the  area  covered  by  lode  mining  claims.  For  most 
studies  the  blocks  will  be  determined  by  blast  hole  drill  spacing  (say  50  x  50  x  20 
feet)  and  depth  based  on  the  pit  development  plan.  Maps  will  show  the  relation  of 
volumes  (and  tons)  of  grades  to  each  claim  by  bench  level  in  the  actual  and 
projected  pit.  If  a  significant  amount  of  material  of  average  grade  occurs  under  a 
mining  claim  at  any  pit  level  then  that  claim  can  be  certified  for  patent.  If  material 
below  the  lowest  grade  occurs  under  a  mining  claim  in  question  then  that  claim 
cannot  be  recommended  for  patent  (see  Map  M-1 ,  page  10,  for  an  example). 

Exploration  test  data  is  the  key  for  the  above  analyses.  As  long  as  this  data, 
especially  grade  and  tons,  match  or  exceed  the  model  and  actual  test  data  from 
development  work  (blast  hole  data)  and  the  agglomerate  test  data,  it  is  easy  to 
certify  claims.  If  the  exploration  data  is  significantly  lower  than  development  data 
and  the  recovery  rate  on  the  leach  pad  is  low  then  it  becomes  very  difficult  to  certify 
a  mining  claim. 

Physical  Exposure  Requirement 

Geologic  inference  (see  the  Mineral  In  Character  section)  will  not  support  a 
discovery.  A  valuable  mineral  deposit  must  be  actually  and  physically  exposed 
within  each  mining  claim  (or  group  of  claims).  The  mineral  may  be  exposed  in 
trenches,  cuts,  shafts,  audits,  and  drill  cores.  Geochemical  or  geophysical 
anomalies,  unsupported  and  uncorrelated  with  physical  exposures  of  mineral  cannot 
be  used  for  discovery. 

There  are  a  number  of  cases  that  involve  the  above  concept.  A  recent  compelling 
analysis  of  the  physical  exposure  requirement  came  from  the  Federal  court,  where  it 
was  ruled  in  McCall  v.  Andrus,  628  F.2d  1188  (1980): 

....proof  of  "discovery"  requires  a  showing  of  an  exposed  mineral  deposit 
on  the  claim  while  "mineral  in  character"  may  be  proved  by  geological 
inference  coupled  with  marketability. 

Most  of  the  acceptable  criteria  for  actual  and  physical  exposure  of  a  mineral  is 
clear.  We  consider  that  the  following  conditions  may  allow  drill  core  and/or  cuttings 
to  be  acceptable  for  discovery: 

1 .  Drilling  is  done  by  a  creditable  party. 

2.  Adequate  and  proper  logs  are  taken  and  maintained. 

3.  Cores   or   cuttings    are    left    in    proper   order,    clearly    marked    for   proper 

identification  as  to  drill  hole  number,  depth,  and  location. 

4.  Cores,  cuttings,  and  logs  are  made  available  to  the  government  mineral 

examiner  for  his  inspection. 

5.  Assay  intervals  (or  chemical  or  mineral  analysis),  and  certificates  of  results 

from  a  reputable  assayer,  chemist,  or  mineralogist  are  made  available  to 
the  government  mineral  examiner. 

6.  The  examiner  is  allowed  to  spot  check  certain  intervals  of  core  or  cuttings  for 

accuracy  of  grade. 


Map  M-1.     Map  and  cross  section  showing  grade  distribution  in  a 
disseminated  gold  deposit  (taken  from  Evans,  1988). 
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Mineral  in  Character  and  the  1 0-Acre  Rule, 
for  Placer  Claims 

General 

One  discovery  of  a  valuable  mineral  deposit  per  placer  claim  is  sufficient, 
whether  the  claim  is  20  acres  for  an  individual  placer  claim,  or  160  acres  for 
an  association  of  eight  persons  (20  acres  per  person).  However,  regulations 
regarding  placer  claims  require,  that  after  discovery  of  a  valuable  deposit  has 
been  made,  each  10-acre  area  be  examined  for  its  mineral  in  character  nature 
(43  CFR  3842).  Only  those  10-acre  plots  that  are  mineral  in  character  can  be 
clear-listed  for  patent:  U.S.  v.  Meyers.  17  IBLA  313  (1974),  U.S.  v.  Lara.  67 
IBLA  48,  50  (1982),  and  McCall  v.  Andrus.  628  F.2d  1 185  (9th  Cir.  1980),  cert, 
denied  450  US  996  (1981). 

The  elements  of  mineral  in  character  on  a  placer  mining  claim  are  defined  as 
follows: 

It  is  not  essential  that  there  be  an  actual  discovery  of  mineral  on  the  land. 
It  is  sufficient  to  show  only  that  known  conditions  are  such  as  reasonably 
to  engender  the  belief  that  the  land  contains  mineral  of  such  quality  and  in 
such  quantity  as  to  render  its  extractions  profitable  and  justify 
expenditures  to  that  end.  Such  belief  may  be  predicated  upon  geological 
conditions,  discoveries  of  minerals  in  adjacent  land,  and  other  observable 
external  conditions  upon  which  prudent  and  experienced  men  are  shown 
to  be  accustomed  to  act;  Southern  Pacific  Co..  71  ID  233  (1964). 

Style  of  10-Acre  Subdivision 

In  U.S.  v.  Lara  (On  Reconsideration),  80  IBLA  215  (1984)  the  IBLA  ruled: 

In  determining  whether  each  10-acre  part  of  a  placer  claim  is  mineral  in 
character,  the  claim  must  be  subdivided  to  create  square  1 0-acre  parcels, 
to  the  extent  possible,  regardless  whether  the  claim,  as  laid  out  on  the 
ground,  conforms  to  the  system  of  public  land  surveys.  This  principle  was 
supported  by  the  Ninth  Circuit  Court  of  Appeals  in  U.S.  v.  Lara.  820  F.2d 
1535  (9th  Cir.  1987).  If  any  10-acre  part  of  a  placer  claim  under  patent 
application  has  had  a  mineral  survey,  and  is  found  to  be  nonmineral  in 
character,  it  will  require  additional  survey  work  to  account  for  the  omission 
of  that  part. 

Geologic  Inference 

Mineral  in  character  can  be  determined  through  geologic  inference  which 
engenders  the  belief.  The  essential  ingredients  are  described  in  the  following 
section  from  U.S.  v.  Lundy.  A-306724  (June  30,  1967): 

....we  fail  to  recognize  the  distinction  the  appellant  places  upon 
"geological  inference"  and  upon  "opinion  of  experts"  who  are  geologists. 
To  infer  suggests  the  arriving  at  an  opinion  by  reasoning  from  known  facts 
or  evidence.  Thus,  it  would  seem  that  geological  inference  is  no  more 
than  opinion  of  a  geologist  inferred  or  deduced  from  known  and  observed 
geological  evidence. 
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Geologic  inference  is  acceptable  for  mineral  in  character  determination  on  each 
10-acre  plot  within  any  placer  claim,  but  inference  must  be  drawn  from  a  data  base 
and  cannot  be  merely  an  unsubstantiated  opinion.  The  geologic  inference  also 
must  show  that  minerals  occur  in  amounts  that  could  reasonably  be  expected  to  be 
mined  at  a  profit.  Thus  mineral  in  character  is  essentially  discovery  through 
geologic  inference. 

Specific  Information  Required  for  Showing  Discovery 

Mineral  patent  applicants  should  pay  close  attention  to  the  requirements  for 
showing  discovery  on  mineral  deposits.  These  showings  are  critical  to  the  decision 
on  whether  or  not  a  mineral  patent  is  issued.  Requirements  are  not  great  in 
number,  but  can  be  difficult  and  arduous  to  address  properly.  The  following 
requirements  of  patent  applicants  are  basic  and  minimal: 

1 .  A  brief  description  of  the  general  geology  of  the  region  around  your  mining 
claim(s). 

2.  A  description  of  the  geology  and  type  and  distribution  of  commercial 
minerals  and  their  relationship  to  your  mining  claim(s). 

3.  An  analysis  of  the  quantity  and  quality  of  commercial  minerals  and  the 
relationship  to  your  mining  claim(s). 

4.  A  relationship  of  requirements  2  and  3  relative  to  your  discovery  area  or 
areas. 

Note  (in  regard  to  requirements  1  through  4):  appropriate  surface, 
underground,  topographic,  geologic,  and  other  maps  showing  location  of 
drill  holes,  sample  points,  mine  workings,  mill  and  other  buildings, 
improvements,  and  so  forth  are  required.  Supporting  descriptions  should 
be  in  the  text  of  the  report. 

5.  A  description  of  your  mining  method  and  equipment  used. 

6.  A  description  of  your  reclamation  plan  and  any  needed  environmental 
mitigation. 

7.  A  description  of  your  milling,  benefication,  and  metallurgical  processing 
methods. 

Note  (in  regard  to  requirements  5  and  6):  Simplified  or  detailed  flow 
diagrams  are  very  helpful  in  understanding  mining  and  processing 
methods,  and  should  be  included  by  the  applicant. 

8.  An  economic  analysis  of  your  operation  that  includes  capitol  costs  of 
equipment  and  buildings,  operating  costs  for  mining  and  processing, 
reclamation  and  environmental  mitigation  costs,  product  f.o.b.  selling 
prices,  related  tax  elements,  and  a  showing  as  to  the  profitability  or 
potential  profitability  of  your  operation. 
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For  nonmetallic  minerals  there  are  additional  requirements. 

1.  A  discussion  of  why  you  think  your  deposit  is  beatable,  that  is,  not  a 
common  variety  or  salable  mineral  (see  page  3  of  this  handbook). 

2.  A  discussion  of  your  ability  to  enter  the  marketplace  and  sell  your  products 
(market  entry).  Include  a  discussion  of  the  chemical  and  physical 
characteristics  and  required  specifications  for  sale  products. 

The  above  information  is  put  in  the  Narrative  Statement  Section  for  placer  and  lode 
claims  in  the  patent  application  (see  pages  39  and  40  of  this  handbook). 
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VALIDITY  OF  MILL  SITES 

by  J.R.  Evans 

Under  mining  laws  and  regulations,  the  owner(s)  of  a  valid  mining  claim  can  in  good 
faith  locate  as  much  as  5  acres  of  nonmineral  land  as  a  mill  site.  Also,  the  owner(s) 
of  a  custom  quartz  mill  or  reduction  works,  independent  of  any  mining  claim,  may 
locate  as  much  as  5  acres  of  nonmineral  land  as  a  mill  site  (see  30  USC  42,  and  43 
CFR  3844). 

Therefore,  there  are  three  types  of  mill  sites: 

1 .  Dependent  mill  sites  used  in  connection  with  lode  claims 

2.  Dependent  mill  sites  used  in  connection  with  placer  claims 

3.  Independent  or  custom  mill  sites. 

A  dependent  mill  site  must  be  located  in  good  faith  on  nonmineral  land,  be  no  more 
than  5  acres  in  area,  be  attached  to  an  active  valid  lode  or  placer  claim  (including  a 
patented  lode  or  placer  claim),  and  be  in  nearly  continuous  acceptable  use  (see 
United  States  v.  Kuretich.  54  IBLA  124  (1981)  and  cases  cited  therein).  BLM 
consideration  as  to  actual  use  on  a  5-acre  mill  site  should  generally  be  limited  to  a 
21/2-acre  aliquot  part  under  the  "21/2-acre  rule"  -  see  United  States  v.  Elmer  H. 
Swanson.  Livingston  Silver.  Inc.  93  IBLA  35  (1986).  If  an  independent  mill  site  is 
located,  a  quartz  mill  or  reduction  works  must  be  built.  Also,  annual  assessment 
work  is  not  required  for  a  mill  site,  but  the  annual  filing  of  a  Notice  of  Intent  to  Hold 
the  mill  site  is  required.  See  Maps  M-2  and  M-6,  pages  21  and  26. 

Table  T-2.  Some  Proper  and  Improper  Uses  of  Dependent  Mill  Sites 

Proper  Use  Improper  Use 

°  Acceptable  Mill  and  processing  °  Access  roads 

plants  and  equipment  °  Reclamation  work 

Mine  and  overburden  dumps  °  Loosely  proposed  intention  for 
°  Mine  tailings  some  future  use 

Living  quarters  for  mill  workmen  °  Storage  of  equipment  unrelated 
°  Blacksmith  shop  and  tool  houses  to  mining 

°  Well  sinking  and  construction  of  °  Structures  or  dwellings 

water  works  unrelated  to  mining  or  milling 

Mill  sites,  like  placer  mining  claims,  are  located  and  marked  either  on  aliquot  parts 
of  the  Public  Land  Survey  or  by  metes  and  bounds.  As  many  mill  sites  as  can  be 
properly  and  legally  supported  can  be  located.  Proper  location  and  corner 
monuments  (if  not  by  aliquot  parts)  must  be  erected.  Mill  sites  can  be  contiguous  to 
mining  claims  as  long  as  the  land  is  nonmineral  in  character.  However,  sites  cannot 
be  located  or  patented  on  split  estate  land  where  the  mineral  estate  is  owned  by  the 
United  States  and  the  surface  is  privately  owned. 

The  patenting  of  mill  sites  requires  the  posting  of  a  Mineral  Survey  (if  the  site  is  not 
by  aliquot  parts)  and  the  Notice  of  Intent  to  Patent  for  at  least  30  days.  In  contrast 
to  mining  claim  patent  requirements  proofs  of  expenditures  are  not  required.  See 
page  37,  Proof  of  Improvements. 
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BLM  NATIONAL  PROGRAM  FOR  CERTIFICATION  OF  MINERAL 
EXAMINERS  AND  REVIEW  MINERAL  EXAMINERS 

By  J.R.  Evans 

General 

Patent  and  other  validity  examinations  are  done,  or  directed  by  a  Certified  Mineral 
Examiner.  A  Mineral  Examiner  is  a  mineral  specialist  who  is  qualified  to  give  expert 
testimony  in  an  Administrative  Hearing  before  an  Administrative  Law  Judge 
concerning  the  presence  or  absence  of  a  discovery  of  a  valuable  mineral  deposit 
under  the  mining  laws.  See  Rodgers  et  al..  v.  James  Watt.  776  F.  2d  1376  (9th 
Circuit,  1984);  Charleston  Products  v.  Cecil  Andrus.  553  F.  2d  1213-14  (9th  Circuit, 
1977);  Verrue  v.  United  States.  457  F.  2d  1204  (9th  Circuit,  1972);  and  United 
States  v.  Janet  Copple  et  al..  81  IBLA  132,  136  (1984). 

BLM  Certified  Review  Mineral  Examiners  will  perform  final  technical  review  of 
mineral  reports  generated  by  the  BLM  and  other  governmental  agencies  such  as 
the  U.S.  Forest  Service  and  National  Park  Service. 

BLM  mineral  examiners  and  review  mineral  examiners  are  certified  through  the  BLM 
National  Certification  Program.  BLM  Instruction  Memorandum  No.  89-752,  dated 
September  15,  1989  describes  the  purpose  and  nature  of  the  program  in  detail. 
Briefly,  the  purpose  of  the  program  is  to  assure  management  that  personnel 
preparing  reports  and  making  technical  reviews  are  qualified  to  perform  those 
functions.  It  is  intended  to  foster  consistency  and  promote  increased  competence 
and  professionalism  among  mineral  examiners. 

Duties 

Certified  Mineral  Examiners  will  perform,  and  or  direct  patent  and  other  validity 
examinations  in  the  field  and  the  office,  and  sign  off  on  mineral  reports.  In  addition 
to  performing,  and  or  directing  some  examinations,  Certified  Review  Mineral 
Examiners  will  perform  technical  review  of  mineral  reports  and  provide  technical 
guidance  and  on  the  job  training  to  staff  members. 

Requirements  for  Certification 

All  Certified  Mineral  Examiners  must  meet  Office  of  Personnel  Management  (OPM) 
X-118  standards  as  a  Mining  Engineer  (880)  or  Geologist  (1350).  In  addition,  the 
following  items  are  required.  " 

Skill,  knowledge,  and  ability  must  be  demonstrated  in  the  following  subjects: 

°  Mining  Law  °  Mineral  Property  Economic  Evaluation 

°  Ore  Deposition/Mineral  Deposits  °  Industrial  Minerals 

°  Mineral  Exploration  Methods  °  Mining  Methods 

°  Mineral  Processing  °  Structural  Geology 

°  Sampling  Theory  and  Practice  °  Field  Methods 

°  Surface  and  Underground  Mapping  °  Hand-Specimen  Mineralogy/Petrology 

Also,   the   following    BLM   training   courses   or  their   equivalent   must   have   been 
completed. 
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°  3000-13  Mining  Claim  Validity  Examination  Procedures 

0  3000-11  Mine    and     Beneficiation     Cost     Estimating     and     Economic 

Evaluation 
°  3000-9  Placer  Examination  Techniques 

Appropriate  professional  experience  with  a  federal  agency  performing  applicable 
minerals  actions,  or  with  private  industry  performing  analogous  duties,  may  be 
substituted  for  some,  or  all,  of  the  above  training  courses. 

Certified  Mineral  Examiners  must  also  have  direct  experience  in  validity  and  patent 
examinations  and  mineral  report  writing. 

In  addition  to  the  above  requirements  for  a  Certified  Mineral  Examiner,  the  Certified 
Review  Mineral  Examiner  must  have  the  following  experience  and  competency: 

-  Been  a  lead  examiner  on  several  patent  and  or  other  validity  or  surface  use 
examinations. 

-  Worked  on  cases  covering  several  different  commodities. 

-  A  working  knowledge  of  the  current  needs  and  practices  of  the  mining  industry. 

-  Demonstrated  ability  in  communication  skills,  especially  in  technical  writing. 

All  Certified  Review  Mineral  Examiners  are  required  to  maintain  and  improve  their 
skills,  knowledge,  and  abilities  through  continuing  education,  experience,  and 
professional  affiliation. 

Certification  Process 

Certification  of  individuals  is  granted  by  a  National  panel  of  five  Certified  Mineral 
Review  Examiners  after  an  applicant  has  been  determined  to  meet  the  above 
requirements.  Panel  members  and  Chairperson  serve  at  the  pleasure  of  the  BLM 
Assistant  Director  for  Energy  and  Mineral  Resources  at  BLM  Headquarters  in 
Washington  D.C. 

By  October  1,  1990,  only  Certified  Review  Mineral  Examiners  will  be  allowed  to  sign 
technical  review  of  validity,  patent,  and  surface  use  mineral  reports.  By  April  1, 
1991,  only  Certified  Mineral  Examiners  or  Certified  Review  Mineral  Examiners  will 
be  allowed  to  perform,  and  or  direct  mining  law  related  investigations  and  author 
reports  based  on  those  investigations. 
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MINERAL  SURVEY  PROCEDURES 

by  Charlene  W.  Ruffner 

General 

Mineral  Surveys  are  used  to  delineate  the  legal  boundaries  of  mineral  lands  on  the 
public  domain  where  the  boundaries  are  established  by  lines  that  deviate  from 
standard  legal  subdivision  and  lots.  AN  lode  mining  claims  must  have  a  mineral 
survey  prior  to  application  for  patent  because  by  nature  lode  deposits  cannot 
conform  to  the  public  land  survey  system.  Some  placer  mining  claims  and  millsites 
must  also  receive  a  mineral  survey  if  their  boundaries  are  described  by  metes  and 
bounds  instead  of  by  legal  subdivision.  All  mining  claims  and  mill  sites  must  have  a 
mineral  survey  if  they  are  on  unsurveyed  public  lands. 

A  mineral  survey  should  accomplish  the  following: 

1 .  Monument  the  claim  corners. 

2.  Witness  the  location  in  the  field. 

3.  Determine  acreage  by  claim  and  any  conflicts  thereof.  Acreage  and 
conflicts  are  shown  in  the  field  notes.  See  Table  T-3,  page  18  for  an 
example  of  field  notes. 

4.  Show  all  conflicts  with  earliei  surveys  and  prior  locations  that  may  or  may 
not  be  excluded  in  your  application  for  patent. 

5.  Show  all  workings  on  the  claim,  describe  and  report  the  value  of  all 
improvements  having  a  direct  relation  to  the  development  of  the  claim  and 
the  extraction  of  minerals.  The  above  information  is  also  shown  in  the  field 
notes. 

6.  Tie  to  a  corner  of  the  BLM  rectangular  survey  system. 

The  mineral  survey  itself  confers  no  rights;  a  patent  must  be  issued.  For  more 
specific  information  the  reader  should  check  statement  1,  43  CFR  Part  3861  - 
Survey  and  Plats. 

Under  appropriate  laws  of  the  United  States  a  mining  claim  is  a  property  right  on  a 
particular  piece  of  land  having  valuable  mineral  deposits  to  which  a  person(s) 
asserts  a  right  of  possession. 

There  are  three  general  types  of  mineral  deposits  that  are  located  by  using  two 
different  types  of  mining  claims.  The  three  general  types  of  deposits  are  lode, 
placer  and  disseminated.  Types  of  mining  claims  used  are  lode  and  placer. 
Disseminated  deposits  are  located  by  using  lode  mining  claims.  Dependent  or 
independent  mill  sites  are  discussed  on  page  14. 

Layouts  for  an  ideal  lode  mining  claim,  mill  site,  and  some  placer  mining  claims  are 
shown  on  Figure  F-1,  page  19.  For  more  information  the  interested  reader  can 
refer  to  another  companion  book  published  by  the  BLM  that  covers  mining  claims 
and  sites  in  California  (Evans,  and  others,  August  1989). 
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Mineral    Surrey    No.    6900 


CfOCDH 

feat 


Biotnl    Survey   No.    6900 


Feet 


Total  iret,  Colden  Annex  8  lode  

Area  ic  conflict  witb  - 

Tract  B4,  hereinafter  deacribed  

Total  area,  Colden  Annex  C  lode  

Aree  io  conflict  with  - 

Tract  AJ1  ,  hereinafter  deacribed  -- 
Total  area f  Colden  Annex  6  lode  

Area  in  conflict  with  - 

Tract  AJ7,  hereinafter  deacribed  — 
Total  area.  Big  Oief  4  lode 

Area  in  conflict  witb  - 

Tract  B6,  hereinafter  deacribed  

Total  area,  Colden  Annex  A  lode  

Area  in  conflict  with  - 

Tract  CHI.  hereinafter  deacribed 
Total  area.  Big  Chief  3  lode 

Area  in  conflict  with  - 

Tract  B8,  hereinafter  deacribed  

Total  area,  Big  Chief  2  lode  

Area  in  conflict  with  - 

Tract  LS2,  hereinafter  deacribed  

Total  area,  Colden  Annex  D  lode  

Area  in  conflict  witb  - 

Tract  CB2,  hereinafter  deacribed  

Total  area,  Colden  Annex  E  lode  

Area  in  conflict  witb  - 

Tract  CCC,  hereinafter  deacribed  

Tract  CB4,  hereinafter  deacribed 

Total  area.  Big  Chief  1  lode  

Area  io  conflict  with  - 

Tract  LSI,  hereinafter  deacribed  

Total  area,  Deeert  View  2  lode  

Area  in  conflict  with  - 

Tract  BB1,  hereinafter  deacribed  

Deeert  View  1  lode  of  thia  eureey  

Total  area,  Calcite  3  lode  

Area  io  conflict  with  - 

Tract  CB6,  hereinafter  deacribed  

Colden  Annex  5  lode  of  the  eurvey  

Total  area,  Choi  la  lode 

Area  in  conflict  with  - 

Deeert   View   1    lode  of   thia   eur-»ey 
Totel    erea,    Coldeo  Annex  A    lode    

Area   In  cooflict   with  - 

Tract    L3,    hereinafter   deacribed   — 
Total    area,    Coldeo  Annex   5    lode 

Area   In  conflict   with  - 

Colden  Annex  A    lode   of    thia    eurvey 

Calcite    3    lode   of   thia    lurraj 

Totel    area,    Deaart   View    1    lode    

Aree   In  conflict   with  - 

Cholla    lode   of   thia   surrey 

Deeert    View   2    lode   of    thia    eurvey   - 


15.014 

1.169 
17.906 

5.657 
20.661 

3.913 
17.225 

0.995 
15.152 

7.045 
18.095 

0.366 
18.679 

0.573 
11.019 

2.085 
20.661 

5.426 

0.670 

20.661 

0.652 
20.661 

0.725 

0.153 

20.661 

3.291 
4.386 
18.079 

2.681 
20.661 

0.412 
8.771 

0.0002 

4.386 

8.644 

2.681 
0.153 


TEAOT    B4 

That    portion  of   Colden  Annex   8    lode    to  be   excluded    by 
requeet   of    the   claimant. 

Beginning   at    Cor.    Bo.    4  Coldeo   Annex   8    lode   — 

thence   I.    11*03*   V.,    518.16   ft.; 

thence   S.    31*35'    W.,    103.10    ft.    to  a   point   oo    lioe    2-3 

Coldeo  Annex   8   lode; 

thence   I.    62*35'    V. ,    138.46    ft.    to  Cor.    No 


Annex   8    lode;    thence   N.    27    23'    8. 
of   beginning. 


3  Coldeo 
600.00    ft.    to   piece 


No.    1 


No.    I 


No.    1 


No.    I 


No.    1 


No.    I 


No.    1 


No.    I 


Beginning   et    Cor.    No.    2  Coldeo  Annex  4    lode   — 

theoce   S.    32*11'    V. ,    589.89    ft.    to   e   point    on    line   2-3 

Colden  Annex  4    lode; 

thence   N.    25*27*    W. ,    1.27    ft.    to  cor.    No.    1    Colden 

Annex   3    lode: 

thence   N.    25*27'    W..    42.28   ft.; 

thence   N.    31*42'    I.,    334.49    ft.; 

thence   N.    41    53'    B.,    235.46    ft.    to   piece   of   beginning. 

Trect    L3   containa   0.410   acrea. 

LOCATION 

Thia    eur-vcy    ia    located    io   uneurveyed    aeca.    5   and    8, 
T.    13    S.,    B.    19  E.,    Sen  Bernardino   Heridien. 

The    surrey   of   ell    lodea    ia    identical    with    the 
respective   emended    locations    aa  marked   on   the    ground. 

EXPENDITURES 

The    improvements   aod    the    valuee   of    the    labor   aod 
improvements   made   upon  or    for    tbe   benefit    of   each   of 
the    lode    locetiooa    embraced    io    eaid   mining   cleime    by 
the   claimant  or   Ite  graotora   are   ea    followa: 

The   discovery   of    the  Coldeo  Annex  8    lode,    e   drill    hole, 
SH-469   which   beera   N.    78*15  U. ,    700.5   ft.    from  Cor. 
No.    1   Colden  Annex   8    lode;    4    tna.    diem.,    435    ft.    deep. 
Value,    13340.80 

The   discovery   of   tbe  Coldeo  Annex  C    lode,    a   drill    hole, 
SH-505   which   beera    S.    56*26'    I.,    809.0    ft.    from  Cor. 
No.    1   Coldeo  Annex   C   lode;   4    ioa.    diem.,    217.3    ft.    deep. 
Value,    11670.40 

The   discovery   of    tbe   Colden  Annex   6    lode,    e   drill    hole, 
8H-370  which  beera   8.    83*31'    E..    869.9    ft.    from  Cor. 
No.    1   Colden  Annex  6    lode;   4    ina.    diem.,    463    ft.    deep. 
Value,    83333. M 

Tbe   discovery   of    the   Big  Chief   4    lode,    a  drill    bole, 
8M-141D  which    hear*   N.    13*01'    W. .    336.0   ft.    from  Cor. 
No.    1    Big  Chief  4    lode;   4    tna.    diem.,   413    ft.    deep. 
Value,    87346.08 

The   discovery   of    the  Coldeo  Annex   A   lode,    e   drill    bole, 
8M-268D  which    beera   S.    29*48'    I.,    609.1    ft.    from  Cor. 
No.    1    Colden  Annex  A   lode;   4    Ina.    diem.,    417    ft.    deep. 
Value,    16924.87 

The  disco-eery  of   the   Big  Chief   3    lode,    e  drill    hole, 
8H-436D  which  beare   8.    83*59'    •).,    692.1    ft.    from  Cor. 
No.    1   Big  Chief   3    lode;   4    in*,    dies.,    368    ft.    deep. 
Value,    16369.38 

The   discovery   of   tbe   Big  Chief   2    lode,    a   drill    hole, 
SH-530  which  bears   N.    42*33'   w. ,    648.1    ft.    fro*  Cor. 
No-    1   Big  Chief   2    lode;   4    Ina.    diem..    197.3    ft.    deep. 
Value,   11316.80 

The  discovery  of   tbe  Coldeo  Annex   D  lode,    e  drill   hole, 
8H-274   which   bears   I.    79*34'    E.,    470.0   ft.    from  Cor. 
No.    1   Coldeo  Annex  D    !o<>.    4    ina.    diem.,    193    ft.    deep. 
Value),    11497.60 


Table  T-3.      Field  notes  from  Mineral  Survey  No.  6900  showing  individual  mining  claim 
acreage  and  expenditures. 
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Drawing  of  an 
(metes  and  boun 


Center  line  of  claim 

(line   of   vein,    ledge, 
tabular   deposit,  or    zone) 


Discovery  monument 
Corner  monument 
End  monument 
Location  monument 


B.  Drawing  of  a  section  of  land  showing  types  of  placer  mining  claims  (PMC)  and  a 
mill  site(MS).  The  legal  description  method  is  based  on  the  U.S.  Public  Land  Survey 


ONE    SECTION  (1  sq.mile=640  acres) 


40  acre    pi acer    claim 
(2    locators)     Nw\NWl4 


Sec.20,T.10S.,R.21E.,MDM 


160  acre  placer  claim 

(8  locators)  SWk    *■ 


Sec.20,T.10S.,R.21E.,MDM 


20  acre  placer  claim 
(1  locator)  EJjNEfcNEJj 
Sec.20,T.10S.,R.21E.,MDM 


5280' 


5   acre   mill    site 

(all  types)S^SWW4NEV 

Sec.20,T.10S.,R.21E.,MDM 


T.    10  S.,    R.    21   E. 

MOUNT  DIABLO  MERIDIAN 

(MDM) 


C.  State  law  suggests  prima  facie  conspicuous  and  substantial  monuments  (Cal.Pub. 
Res. Code, Chap. 4,  Sec. 2316)  for  all  types  of  claims  and  sites 


stone 
mound 


i 


fS> 


post 


2"+  metal 
post 


-+ '  ij 


1-  Q  i 


Other  monuments  can  be  used  if  they  are  conspicuous  and  substantial. 

Figure  F-1.    Methods  of  describing  and  monumenting  mining  claims  and 
mill  sites  in  California. 
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Types  of  Mining  Claims  and  Mill  Sites,  and  Disseminated  Deposits 

Lode  Mining  Claims: 

A  lode  mining  claim  is  a  claim  that  typically  covers  a  valuable  lode,  vein,  ledge, 
tabular  deposit,  or  other  rock  in  place  between  definite  walls  or  boundaries. 

The  following  section  is  from  30  USC  23. 

Mining-claims  upon  veins  or  lodes  of  quartz  or  other  rock  in  place  bearing 
gold,  silver,  cinnabar,  lead,  tin,  copper,  or  other  valuable  deposits,  located 
prior  to  May  10,  1872,  shall  be  governed  as  to  length  along  the  vein  or 
lode  by  the  customs,  regulations,  and  laws  in  force  at  the  date  of  their 
location.  A  mining-claim  located  after  the  10th  day  of  May  1872,  whether 
located  by  one  or  more  persons,  may  equal,  but  shall  not  exceed,  one 
thousand  five  hundred  feet  in  length  along  the  vein  or  lode;  but  no 
location  of  a  mining-claim  shall  be  made  until  the  discovery  of  the  vein  or 
lode  within  the  limits  of  the  claim  located.  No  claim  shall  extend  more 
than  three  hundred  feet  on  each  side  of  the  middle  of  the  vein  at  the 
surface,  nor  shall  any  claim  be  limited  by  any  mining  regulation  to  less 
than  twenty-five  feet  on  each  side  of  the  middle  of  the  vein  at  the  surface, 
except  where  adverse  rights  existing  on  the  10th  day  of  May  1872  render 
such  limitation  necessary.  The  end  lines  of  each  claim  shall  be  parallel  to 
each  other. 

See  Map  M-2,  page  21  for  an  example  of  a  mineral  survey  of  two  lode  mining 
claims  and  mill  site.  See  also  Attachment  1 ,  43  CFR  Subpart  3862. 

Placer  Mining  Claims: 

Placer  mining  claims  are  used  for  placer  deposits  and  are  described  at  30  USC  35 
as  follows: 

Claims  usually  called  "placers,"  including  all  forms  of  deposit,  excepting 
veins  of  quartz,  or  other  rock  in  place,  shall  be  subject  to  entry  and 
patent,  under  like  circumstances  and  conditions,  and  upon  similar 
proceedings,  as  are  provided  for  vein  or  lode  claims;  but  where  the  lands 
have  been  previously  surveyed  by  the  United  States,  the  entry  in  its 
exterior  limits  shall  conform  to  the  legal  subdivisions  of  the  public  lands. 
And  where  placer  claims  are  upon  surveyed  lands,  and  conform  to  legal 
subdivisions,  no  further  survey  or  plat  shall  be  required,  and  all 
placer-mining  claims  located  after  the  10th  day  of  May  1872,  shall 
conform  as  near  as  practicable  with  the  United  States  system  of  public 
land  surveys,  and  the  rectangular  subdivisions  of  such  surveys,  and  no 
such  location  shall  include  more  than  twenty  acres  for  each  individual 
claimant;  but  where  placer  claims  cannot  be  conformed  to  legal 
subdivisions,  survey  and  plat  shall  be  made  as  on  unsurveyed  lands 

An  example  of  placer  mining  claims  that  required  a  mineral  survey  are  shown  on 
Map  M-3,  page  22.  See  also  Attachment  1 ,  43  CFR  Subpart  3863. 
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Map  M-2.    Plat  map  showing  a  mineral  survey  of  two  lode  mining  claims  and  one 
irregular  mill  site. 
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Map  M-3.    Plat  map  showing  a  mineral  survey  of  placer  mining  claims. 
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Disseminated  Deposits: 

Disseminated  deposits  in  California  are  mostly  gold,  outlined  through  exploratory 
drilling,  and  presumed  to  underlie  most  of  the  lode  mining  claim  involved.  Because 
there  is  no  vein  or  ledge  no  apex  rights  are  granted.  The  claim  is  not  surveyed  in 
the  exact  same  manner  as  is  a  typical  lode  claim,  as  no  centerline  is  surveyed. 
Also  a  statement  must  be  made  by  the  mineral  patent  applicant  or  his  qualified 
agent  to  the  effect  that  their  claims  cover  a  disseminated  deposit. 

Map  M-4,  page  24  shows  a  Master  Title  Plat  (MTP)  on  which  Mineral  Survey  (MS) 
6930  is  outlined  and  a  portion  of  it  has  been  patented.  Map  M-5  is  a  copy  of  the 
actual  MS  6930  plat.  This  survey  is  for  a  disseminated  gold  deposit  in  the  California 
desert. 

Mill  Sites: 

Under  mining  laws  and  regulations  the  owner(s)  of  a  valid  mining  claim  can  in  good 
faith  locate  as  much  as  5  acres  of  nonmineral  land  as  a  mill  site  for  proper  mill  site 
uses.  Also,  the  owner(s)  of  a  custom  quartz  mill  or  reduction  works,  independent  of 
any  mining  claim,  may  locate  as  much  as  5  acres  of  nonmineral  land  as  a  mill  site. 

The  following  section  is  taken  from  30  USC  42: 

(a)  Mill  sites  associated  with  lode  claims 

Where  nonmineral  land  not  contiguous  to  the  vein  or  lode  is  used  or 
occupied  by  the  proprietor  of  such  vein  or  lode  for  mining  or  milling 
purposes,  such  nonadjacent  surface  ground  may  be  embraced  and 
included  in  an  application  for  a  patent  for  such  vein  or  lode,  and  the  same 
may  be  patented  therewith,  subject  to  the  same  preliminary  requirements 
as  to  survey  and  notice  as  are  applicable  to  veins  or  lodes;  but  no  location 
made  on  and  after  May  10,  1872  of  such  nonadjacent  land  shall  exceed 
five  acres,  and  payment  for  the  same  must  be  made  at  the  same  rate  as 
fixed  by  sections  21,  22  to  24,  26  to  28,  29,  30,  33  to  48,  50  to  52,  71  to 
76  of  this  title  and  section  661  of  Title  43  for  the  superficies  of  the  lode. 
The  owner  of  a  quartz  mill  or  reduction  works,  not  owning  a  mine  in 
connection  therewith,  may  also  receive  a  patent  for  his  mill  site,  as 
provided  in  this  section. 

(b)  Mill  sites  associated  with  placer  claims 

Where  nonmineral  land  is  needed  by  the  proprietor  of  a  placer  claim  for 
mining,  milling,  processing,  benefication,  or  other  operations  in 
connection  with  such  claim,  and  is  used  or  occupied  by  the  proprietor  for 
such  purposes,  such  land  may  be  included  in  an  application  for  a  patent 
for  such  claim,  and  may  be  patented  therewith  subject  to  the  same 
requirements  as  to  survey  and  notice  as  are  applicable  to  placers.  No 
location  made  of  such  nonmineral  land  shall  exceed  five  acres  and 
payment  for  the  same  shall  be  made  at  the  rate  applicable  to  placer 
claims  which  do  not  include  a  vein  or  lode. 

See  Maps  M-2,  page  21  and  M-6,  page  26  for  an  example  of  a  mineral  survey  of  an 
irregular  and  a  regular  shaped  mill  site.  See  also  Attachment  1 ,  43  CFR  Subpart 
3864. 
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PARTIALLY  SURVEYED  TOWNSHIP  13  SOUTH  RANGE   19  EAST  OF  THE  SAN  BERNARDINO  MERIDIAN,  CALIFORNIA 


OC    Ld 


Si 


i 

(A 

t- 
o 

< 

t- 

Q 

UJ 

< 
(9 

UJ 

K 

a 

U» 

</) 
O 

X 
UJ 

a 

£ 

a 
i 

i 

! 

1 
i 

i 
i 

s 

i 

« 

i 

1 

► 

i 

I 

i 

o 

5 

i  1 

i 

! 

I       \: 


III'!;;! 


■  — I     :  — "  ■    i     1  ? 

;■<:   i«i  i   :  ?  3 


I 


I   I   I   I   I   I 
!  i  I  ;  I 


!   I 


I  ! 


!    ! 


I  > 


I 


i  !  !    ! 


i 


I  si 


31 


1 5:.  ^ 


I 


M 


I  !2I 

a, 


Map  M-4.     Master  Title  Plat  (MTP)  showing  lode  mining  claim  and  mill  site  mineral  surveys. 
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Map  M-5.  Plat  map  showing  a  mineral  survey  of  lode  mining  claims  on  a  disseminated 
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25 


> 

LU 

-J    TJ   — . 

s 

•  3  I 

o 

<    cd    a> 

j 

w> 

4 

■"■■ 

*    ,£     S 

\         * 

>- 

LU 

> 

< 

z 

>           s 

Q   «     " 

LU        •    — 

Z  2  -3 

3 

«    t 

CO     2 

.    3 

u 

<*-|        TO 

> 

M 
UI 

0 

OJ      o 

-.  • 

Uj 

£ 

o    o    ^ 

_      **     < 

*  t;  "5     <; 

(XL 

3 

<7> 

2 

o 

CO 

O     uj 

^  <  >- 1 

f:    o-  lu         z 

uj    O 
_    O 

6 

5   -    c 

Q     *""      to 

•                   o 

,m 

a.   — 
<     « 

<* 

* 

*  *   * 

V) 

on 

ac 

CO      -"  J   O      ^ 

■  ¥ 

*>     a    t 

_ 

o 

o     * 

s  ^ 

$ 

ri5 

_l 
< 

lO 

O 

Li. 

<         .    <    Z      i_ 

i  §">  5 

*      ^    Q    LU      h- 

z   £ 
—    < 

c 
3 

at      o      O 

TO 

c   5     d 
o  *o    z 

■     O      c 

O    o        w 

</)      o 

«*>  o 

TO       • 

E 

"o 

8 

5 

s  t  * 

**  5  ^ 

cc 

LU 

2 

2 

o 

2 

1 

< 

a 

°    2 

X 

Z    5  z   < 

IIS 

-*             tU 

LU        .     ^ 

•-  £ 

o   m 
< 
«> 

CO 

« 

o 

3 

Z 

Q 

Oi 

r 

9 

TO 

2 

5^  e 

<     CO 

T   a: 
cl    « 

S   Sit 

*0     (ft 

o 

1 

l5  •  1 

»  ;  5 

»-  o  < 

— * 

u 

£ 

s  «. .« 

z  2  a. 

5 

<o 

J5    6 

< 

a. 

<o  i:   * 



.,„.    . 

oo 


O 
ro 

o 
a> 
(/) 

5 

u> 

(0 

«                                                                                                            — 

— 

7                                                                                                                                                    SI 

* 

V,                                                                                                                                                                        * 

* 

<• 

>x 

^                                                                                                     » 

■> 

■l 



a0  S 

6  099               —                 •  •  .. 

d        5** 

Q  Z 

5 

o 

» 

--'1    LU 

5                                         •->•«>» 

CO 

ro 

« 

s:        •      r  <      -          z  lu           s;h 

en 

CO 

UJ 

"o 

5*- 

"       /'  t             t>  ov*x    '•                   ,'    7  y<3w6»  * 

d. 

S. 

',' 

\  \              ;             <M 

- 

S 

"" 

:■  -.i     «        M           oo 

J 

2 

z 

v«  M  i-i  "2 

J> 

(-= 

>^ 

ft) 

< 

tf  .:'.IV                         *      J   90„0   V 

i*>-;'            .»: 

" 

o  d  »           "  -%J       \s 

"■ 

10    2           V                                                  Vn 

2               z  >      »                       J 

,1                         —   LU           *                                      «i 

<          *•  ^ 

>                "■*. 

« 

Z-4U&1 *'  .!."■ ^ 

■   o 

1099                    J90o0  N                        -     .; 

•    V  ON   A3TIVA   a31NIVd^i« 

•    *       bJ 

(0 

*u" 

o 

yyw                   <* 

«*      o*</        -                  ;'•"„„.■                     „.,,  ■», 

V     co 

IftoOH                                                        "«               //9f                     JfilaON             * 

-                                     /^\                                                      - 

y<^    umiputn    an,x 

. 

- -             .  .   -    _    _    .... .      . 

.       ..                "! 
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Mining  Districts 

Prior  to  1866  no  provisions  had  been  made  by  the  Congress  of  the  United  States 
for  the  disposition  of  the  minerals  on  the  public  domain.  Therefore,  prospectors  and 
miners  formed  mining  districts  to  provide  self  government  and  to  maintain  law  and 
order. 

Today,  in  California,  the  mining  districts  exist  in  name  only.  As  county  governments 
were  set  up,  the  mining  districts  turned  their  records  over  to  the  county  recorders 
and  left  the  making  and  enforcement  of  local  mining  laws  to  the  county  and  state 
government.  So,  in  order  to  stay  within  the  mineral  patent  regulations,  if  the  latest 
location  notice  shows  a  mining  district,  it  will  be  shown  on  the  patent  mineral  survey 
and  the  mineral  patent.  If  there  is  no  mining  district  shown  on  the  location  notice, 
the  mineral  patent  will  read  "Unknown"  Mining  District.  This  will  be  consistent  with 
the  "Land  Description  in  Patents"  (43  CFR  3862.8-1). 

Application  For  Mineral  Patent  Survey 

Application  for  survey  must  be  made  by  the  claimant(s)  or  his  agent  on  the  current 
Form  3860-5.  The  instructions  are  on  the  reverse  of  the  form  (Form  FM-1 ,  page  28). 

1.  The  name  of  the  applicant  (claimant)  should  be  given  exactly  as  it  is  to 
appear  in  the  patent,  together  with  his  mailing  address. 

2.  Group  Name  (if  any).  If  the  claims  are  known  by  a  group  name,  it  should 
be  placed  here.  If  they  do  not  have  a  group  name  this  item  is  left  blank. 

3.  Name(s)  of  claim(s)  must  appear  exactly  as  they  are  shown  on  the  location 
notice,  (Ruffy  No.  1  should  not  be  given  as  Ruffy  #1).  The  date  the  claim 
was  first  located  and  recorded  in  the  present  chain  of  title  must  be  given. 
Under  dates  of  amendment  enter  only  the  last  amendment  made. 

4.  The  location  of  the  claims  by  section,  township  and  range  must  be  given 
(stating  that  the  section  lines  are  unsurveyed,  if  based  on  protracted 
survey  lines).  County  and  state  must  be  given.  If  not  within  a  national 
forest,  "None"  should  be  used  in  the  space  provided. 

5a.  To  support  the  application,  furnish  two  copies  of  the  location  notice  (or  last 
amendment  with  the  original  location  and  recordation  date  shown 
thereon).  One  copy  must  be  certified  by  the  custodian  of  the  records 
where  the  mining  claims  are  locally  recorded,  usually  the  County  Recorder. 

5b.  The  claim  location  must  be  distinctly  monumented  on  the  ground,  so  that 
its  boundaries  can  be  readily  traced. 

6.  In  accordance  with  the  instructions,  a  deposit  in  the  proper  amount  must 
be  made  to  cover  the  costs  of  BLM  processing  the  survey.  The  current 
California  deposits  are  $750  for  the  first  location,  plus  $300  for  each 
additional  contiguous  location. 
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Form  FM-1.  Application  for  survey  of  mining 
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claim. 


7a.  The  mineral  surveyor  designated  must  be  one  with  whom  prior 
arrangements  have  been  made  for  the  survey.  The  BLM  may  request 
proof,  in  the  form  of  a  simple  letter  from  the  mineral  surveyor  stating  he 
has  agreed  to  make  the  survey.  The  application  should  be  dated  and 
signed  by  the  applicant(s),  if  a  corporation,  by  the  authorized  officer,  or  by 
the  Attorney-in-fact,  if  by  an  agent  acting  for  the  applicant.  Proof  of 
authorized  signature  will  not  be  required  at  this  time,  but  will  be  required  at 
the  time  application  for  patent  is  made. 

7b.  Several  claims,  generally  limited  to  50  in  number,  may  be  embraced  in  a 
single  survey  providing  they  are  contiguous,  i.e.,  not  merely  cornering;  they 
must  adjoin  with  common  boundaries  or  overlap.  The  number  50  is 
arbitrary,  however,  our  experience  has  been  that  surveys  in  excess  of  this 
are  difficult  to  process.  Only  a  surveyor  appointed  by  the  BLM  may 
perform  a  mineral  survey  for  a  patent  application. 

Selection  Of  A  U.S.  Mineral  Surveyor 

Although  basically  a  land  surveyor,  the  mineral  surveyor  should  have  a  working 
knowledge  of  geology,  ore  deposits,  and  the  principles  of  mining  in  order  to  properly 
execute  his  work.  Many  factors  enter  into  the  ultimate  cost  of  a  mineral  survey, 
such  as  the  terrain,  distance  from  centers  of  population,  condition  of  the  public  land 
survey,  number  of  conflicts  with  prior  surveys  and  patents,  the  age  of  conflicting 
surveys,  weather  conditions,  and  inflation.  Fees  should  be  a  secondary 
consideration  when  selecting  a  mineral  surveyor.  A  complete  and  quality  job  is 
essential.  Many  of  the  early  day  surveys  of  the  public  lands  resulted  in  poor  or  even 
fraudulent  work  because  of  the  low  contract  price. 

If  a  mineral  surveyor  has  had  considerable  experience  in  an  area,  he  may  agree  to 
a  fixed  price  per  claim,  plus  a  fixed  price  per  conflict  and  per  mile  of  retracement  of 
section  lines  when  the  subdivision  of  a  section  is  required.  An  alternative  to  this  is  a 
daily  or  hourly  fee  for  each  principal  or  party  chief  and  assistant,  plus  expense  at 
cost,  which  assures  the  BLM  and  the  claimant  that  quality  will  not  be  sacrificed 
because  of  cost.  In  the  latter  case,  the  mineral  surveyor  should  provide  the 
claimant  wiih  an  estimate  so  that  he  will  be  prepared  to  meet  his  invoices.  Either 
type  of  contract  should  provide  for  periodic  payments,  and  the  mineral  surveyor  is 
justified  in  requesting  an  advance  deposit.  In  any  event,  the  arrangement  between 
the  mineral  surveyor  and  the  claimant  is  a  private  contract,  and  the  BLM  is  not 
responsible.  An  up-to-date  roster  of  mineral  surveyors  is  available  at  any  BLM 
office  or  you  may  write  to  the  BLM  State  Office  requesting  a  copy  (see  Attachment 
2). 

The  address  is: 

Bureau  of  Land  Management 

California  State  Office 

Federal  Office  Building,  Rm.  E-2807 

2800  Cottage  Way 

Sacramento,  CA  95825 
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Survey  Authorization  (Order  For  Survey) 

An  order  for  a  mineral  survey  must  be  issued  from  the  State  Office  of  the  BLM  in 
the  state  where  the  claim  is  situated  (see  Model  Format  MF-1,  page  31).  The  Order 
for  Survey  is  issued  in  memorandum  form,  from  the  Chief,  Branch  of  Cadastral 
Survey,  and  the  information  is  essentially  the  same  as  contained  in  the  application 
for  survey.  The  next  consecutive  survey  number  is  assigned;  the  mineral  survey 
number  of  a  cancelled  survey  will  not  be  used  again,  unless  reopened  as  an 
amended  survey  and  would  then  be  shown  with  an  "AM",  following  the  mineral 
survey  number.  Lodes  and  placers  may  be  included  in  the  same  survey.  If  a  mill 
site  is  included,  it  is  designated  by  adding  the  letter  "B"  to  the  survey  number;  the 
other  claims  being  designated  "A".  A  copy  of  the  location  notices  are  furnished  to 
the  mineral  surveyor,  and  a  copy  to  the  Regional  Forester  if  the  claims  are  within  a 
National  Forest,  or  the  National  Park  Service  if  within  a  National  Park  or  Monument. 

If  after  an  order  for  survey  has  been  issued  the  claimant  finds  the  location  notice 
does  not  practically  describe  the  location  as  staked  on  the  ground,  he  should  file  an 
amended  location  notice,  correctly  describing  the  claim,  and  obtain  an  amended 
order  for  survey.  In  fact,  any  change  in  the  original  order  including  the  addition  or 
dropping  of  locations  or  the  designation  of  a  different  surveyor  calls  for  an  amended 
order.  Also  if  the  claimant  sells  the  claims,  an  amended  order  will  be  required  to 
show  the  new  claimant.  An  amended  order  may  be  used  to  authorize  the  survey  of 
additional  expenditures  if  the  survey  was  approved,  but  less  than  $500  worth  of 
expenditures  had  been  made.  The  most  common  reasons  for  cancelling  an  order 
for  survey  are  at  the  request  of  the  claimant  and  for  various  reasons  beyond  the 
control  of  the  mineral  surveyors  such  as  illness,  weather  conditions,  nonpayment,  or 
a  contest  brought  by  the  United  States.  Under  any  circumstances,  both  the 
claimant  and  the  mineral  surveyor  will  be  advised  by  certified  mail  30  days  in 
advance  of  the  action  and  will  be  requested  to  show  why  the  order  should  not  be 
cancelled.  Lacking  a  reasonable  explanation,  the  order  will  be  cancelled,  notifying 
both  the  claimant  and  the  mineral  surveyor,  and  any  excess  deposit  is  refunded  to 
the  claimant. 

On  occasion  an  Order  for  Survey  will  be  cancelled  and  it  is  not  known  how  far  the 
mineral  surveyor  has  proceeded  with  the  field  work  and  what  corners  ha\/e  been  set 
and  marked.  In  no  case  should  the  corners  be  removed  as  they  still  serve  as 
corners  of  the  location  which  may  be  perfectly  valid. 

When  all  field  work  is  accomplished  the  mineral  surveyor  prepares  a  preliminary  plat 
and  field  notes  for  submittal  to  the  Chief,  Branch  of  Cadastral  Survey.  In  order  that 
the  results  of  the  survey  be  reported  in  a  uniform  manner,  the  plat  and  field  notes 
are  prepared  in  strict  conformity  with  the  specimen  plat  and  field  notes  found  in  the 
Manual  of  Surveying  Instructions.  1973  edition. 

Office  Examination  and  Review 

The  examination  of  the  survey  usually  begins  by  reading  the  notes  and  comparing 
them  with  the  preliminary  plat.  As  a  general  rule  the  mineral  surveyor  will  write  the 
notes  from  the  plat.  If  inconsistencies  appear,  they  usually  are  typographical  errors 
in  the  notes,  however,  this  must  be  verified  by  the  mineral  surveyor  whether  it  be  a 
lode,  placer,  or  millsite.  The  field  note  format  is  designed  to  furnish  all  the  needed 
information  concerning  the  manner  of  describing  the  boundaries,  corners,  lode 
lines,  connections,  intersections,  conflicts,  improvements,  magnetic  declination, 
area,  location,  and  other  data  necessary  for  processing. 
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STATE  OFFICE 

Federal  Office  Building 

2800  Cottage  Way 

Sacramento,  California  95825 


9605 
MS 


(CA-942) 

Memorandum 

To:  ,  Mineral  Surveyor 

From:         Chief,  Branch  of  Cadastral  Survey 

Subject:      Order  for  Mineral  Survey  No. 

Application    dated ,    19 ,    has    been    filed    in    this    office 

by .  for  an  official  survey  of  a  mining  claim  situate 

in ,    Township ,    Range , 

Meridian, Mining   District,   County  of ,   in  the 

State  of  California. 

The  mining  claim  is  fully  described  on  the  attached  copy  of  the  location  notice.  The 
claim  consists  of  the  location(s)  named,  located,  and  recorded  as  follows: 

DATE  DATE  DATE  BLM  CALIFORNIA 

LOCATED  AND  RECORDED    RECORDED  MINING  CLAIM 
NAME  OF  LOCATION     AMENDED         COUNTY  BLM  (CAMC)  SERIAL  NO. 

You  are  hereby  directed  to  make  the  survey  of  said  claim  in  strict  conformity  with 
existing  laws,  official  regulations,  and  instructions  thereunder,  and  make  proper 
return  of  the  survey  to  this  office.  This  survey  will  be  designated  as  Mineral  Survey 
No. . 

The  field  note  record  will  contain  a  technical  record  of  the  entire  procedure,  giving 
the  precise  course  and  length  of  each  line  surveyed,  with  a  full  and  complete 
description  of  all  monuments  established  or  reestablished.  True  line  diagrams 
(Manual  10-41)  which  form  the  basis  of  the  official  plat,  the  ultimate  purpose  of 
which  is  a  complete  graphic  representation  of  the  public  lands  surveyed,  will  be 
made. 

Should  the  occasion  arise  appearing  to  demand  additional  instructions,  the  Mineral 
Surveyor  will  be  expected  to  promptly  submit  a  report  of  the  situation  together  with 
a  recommendation  for  office  consideration  and  action. 


Attachment 
Location  Notices  (cy) 


Model  Format  MF-1.  Typical  order  for  mineral  survey. 
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The  area  statement  should  show  all  conflicts  and  be  so  arranged  that  any  exclusion 
may  be  easily  made  and  the  net  area  to  be  patented  readily  obtainable.  End  lines 
on  a  lode  claim  must  be  parallel  and  the  statutory  length  and  width  of  a  lode  claim 
cannot  be  exceeded.  Claim  improvement  should  be  fairly  valued  and  the  discovery 
point  should  agree  with  that  given  in  the  location  notice.  Calculations  are  verified, 
computing  the  solar  observation;  the  declination's  verified,  also  the  latitude  and 
longitude.  The  survey  should  close  1  ft.  in  2000  feet.  All  areas  should  check  within 
0.02  acres. 

Under  the  heading  "MEMORANDUM"  the  Mineral  Surveyor  explains  any  differences 
with  the  calls  given  in  the  location  notice,  as  well  as  typographical  errors  in  the 
notice.  Under  the  heading  "LOCATION"  it  is  important  to  state  that  the  survey  is 
identical  with  the  location  as  marked  on  the  ground  or  to  state  the  differences. 
When  describing  corners,  ties  should  be  given  to  the  location  monuments  when 
they  are  not  identical.  Only  those  improvements  counting  toward  the  $500 
expenditure  are  to  be  given  under  the  heading  "IMPROVEMENTS".  In  such  case, 
the  discovery  working  should  be  numbered  No.  1.  Any  improvements  that  do  not 
count  toward  the  patent  expenditure  or  those  that  have  been  made  by  others  should 
be  listed  under  "OTHER  IMPROVEMENTS". 

"OTHER  CORNER  DESCRIPTIONS  AND  SUPPLEMENTAL  DATA"  is  a  very 
important  part  of  the  notes,  since  it  contains  the  report  on  prior  surveys.  Minor 
discrepancies  in  bearings  and  distances  between  mineral  surveys  and  BLM 
rectangular  surveys  are  not  reported.  The  phrase  "substantially  correct  as 
approved"  may  be  used  or  "approximately  correct  as  approved".  Chapter  IX  of  the 
Manual  of  Surveying  Instructions.  19Z3  edition  covers  the  essentials  of  plat  drafting, 
and  Chapter  X  gives  technical  direction  to  the  Mineral  Surveyor. 

The  California  State  Office  uses  only  two  preprinted  forms  in  the  Mineral  Survey 
Process.  They  are  Form  3860-5  "Application  for  Survey  of  Mining  Claims"  and 
Form  3860-8  "Certificate  of  Expenditures,  Improvements,  and  Mineral  Survey"  (see 
Forms  FM-2,  page  33  and  FM-3,  page  34). 

Approved  Patent  Survey  Plat  and  Field  Notes 

The  patent  mineral  survey  is  approved  in  the  California  State  Office  by  the  Chief 
Cadastral  Surveyor.  Current  Form  3860-8,  certifying  the  $500  expenditure,  must 
also  be  executed  by  the  above  authorized  officer  and  is  attached  to  the  original 
signed  field  notes  along  with  the  certified  location  notices.  After  approval,  the  plat 
and  field  notes  are  reproduced  and  the  survey  returns  are  distributed  in  accordance 
with  existing  regulations.  The  original  plat  and  field  notes  are  then  filmed  and 
copies  of  the  film  are  placed  in  the  open  files  of  BLM,  Survey  Records  Unit, 
California  State  Office,  Sacramento.  Copies  of  any  of  the  Survey  Records  are 
available  to  the  public. 


-32- 


Form  3860- 1 1                                             UNITED  STATES 
(March  1991)                           DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

Serial  Number 
(CA                       ) 

CERTIFICATE  OF  EXPENDITURES,  IMPROVEMENTS,  AND  MINERAL  SURVEY 

DaLe    . 

(rloicta£  SuAvmj  App.iovzd) 

Name  of  Claimant 

Mineral  Survey  Number 
(M.S.                     ) 

I  HEREBY  CERTIFY  That  the  record  of  the  above-described  mineral 
survey  furnishes  such  an  accurate  description  of  all  claims 
embraced  within  the  survey  that  it  will,  if  incorporated  into  a  patent, 
serve  fully  to  identify  the  premises  and  that  references  are  made  in 
the  survey  to  natural  objects  or  permanent  monuments  so  that  the 
location  of  the  claims  will  be  perpetuated  and  fixed. 

I  FURTHER  CERTIFY  That  the  record  reveals  1)  not  less  than  S500 
worth  of  labor  has  been  expended  for  improvements  upon  and  for 
the  benefit  of  each  of  the  lode  claims  embraced  within  the  survey, 
and  2)  that  the  improvements  were  made  by  the  claimant  or  his 
grantors. 

Date 

Authorized  Signature 
Cliiz^  CadtuViai  SuAvzyofi  -  Cati^oAnla 

(See  reverse) 

INSTRUCTIONS 


1.  Title  43  Code  of  Federal  Regulations  3861.2-2  requires  that  this 
Certificate  be  filed  with  the  manager  of  the  proper  BLM  office 
by  an  applicant  for  patent  at  time  of  filing  the  application  or  at 
any  time  within  the  sixty  (60)  days  of  publication. 


2.   If  the  record  shows  that  the  expenditures   for  improvements 
equal    or  exceed  $500  at  the  time  of  survey  then  this  form 


should  be  attached  by  the  cadastral  engineer  (Chief,  Cadastral 
Surveyor)  to  the  claimant's  copy  of  the  field  notes. 

If  the  record  shows  that  the  expenditures  for  improvements  do  not 
equal  or  exceed  S500  at  the  time  of  survey  then  it  is  the  re- 
sponsibility of  the  applicant  to  have  this  form  executed  by  the 
Chief  Cadastral  Surveyor  and  filed  with  the  manager  of  the 
proper  BLM  office  during  the  60-day  publication  period. 


Form  FM-2.  Certificate  of  expenditures,  improvements,  and  mineral  survey 
(used  when  a  mining  claim  has  a  mineral  survey). 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

CERTIFICATE  OF  MINERAL  SURVEY 

I,  ,  HEREBY  CERTIFY  that  in  pursuance  of  an  order 

received  from  the  Bureau  of  Land  Management,  Division  of  Operations,  Branch  of 

Cadastral  Survey  at  Sacramento,  California,  dated  ,  19 ,  I 

have  carefully  executed  the  survey  of  the  claim  of , 

known  as  the ,  situate  in 

Meridian,  County  of ,  in  the 

State  of  California. 

This  mineral  survey,  designated  as  number ,  has  been  executed  by  me 

and  under  my  direction,  and  has  been  made  in  strict  conformity  with  said  order,  the 
Manual  of  Instructions  for  the  Survey  of  the  Public  Lands  of  the  United  States,  and 
in  specific  manner  described  in  the  foregoing  field  notes. 

NOTE:  The  following  paragraph  applies  to  mining  claims  only  and  not  mill  sites. 

I  FURTHER  CERTIFY  that  the  labor  expended  and  improvements  made  upon  and 

for  the  benefit  of  the location(s)  embraced  in  the  said  mining  claim 

by  claimant(s)  or  grantor(s)  are  fully  stated  in  my  report.  The  character,  extent, 
location,  and  itemized  value  are  specified  in  full  detail.  No  portion  of,  or  interest  in, 
said  labor  and  improvements  so  credited  to  this  claim  has  been  included  in  the 
estimate  of  expenditures  upon  any  other  claim. 


Date  (surveyor's  name) 

Mineral  Surveyor 


CERTIFICATE  OF  APPROVAL 

BUREAU  OF  LAND  MANAGEMENT 
Sacramento,  California 

The  foregoing  field  notes  of  Mineral  Survey  No.  ,  in 

,  in  Township , 

Range , Meridian, County,  California, 

executed   by  ,    Mineral   Surveyor,   under  order  dated 

,  having  been  critically  examined  and  found  correct,  are  hereby 

approved. 


Date  Chief  Cadastral  Surveyor  -  California 

Form  FM-3 
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Good  Faith  Location 

The  Branch  of  Cadastral  Survey  is  often  asked  to  prepare  a  supplemental  plat  to 
provide  a  new  lot  designation  for  mining  claims  (placers  and  mill  sites)  that  will  be 
acceptable  for  patenting  purposes.  Supplemental  plats  are  based  entirely  upon  the 
existing  office  records.  While  this  is  acceptable  for  patenting,  it  could  cause  title 
problems  in  the  future,  as  could  any  patent  taken  by  the  legal  subdivision  of  a 
section.  The  patent  does  not  guarantee  that  the  location  of  the  mining  claim  on  the 
ground  will  be  identical  to  the  present  description  of  the  claim.  The  resurvey  of 
older  original  surveys  has  sometimes  revealed  quite  a  different  rectangular 
configuration. 

The  Manual  of  Instructions  for  the  Survey  of  the  Public  Lands  of  the  United  States 
1973  edition,  at  Section  6-1 1  states: 

There  are  certain  questions  of  a  purely  judicial  nature  involved  in 
resurveys  of  every  description  where  the  decision  is  to  be  reserved  to 
the  Director  of  the  Bureau  of  Land  Management,  particularly  those 
relating  to  compliance  with  the  general  laws  in  respect  to  the  entry  of  the 
public  lands.  Thus,  it  comes  within  the  realm  of  the  surveying  process  to 
identify  and  mark  out  on  the  ground  the  various  legal  subdivision  of  the 
public  domain,  but  it  is  a  judicial  question  beyond  the  function  of  the 
surveyor  to  determine  whether  or  not  specified  lands  have  been  duly 
earned  under  a  certain  entry.  In  the  resurvey  process  the  surveyor  will 
determine  whether  or  not  lands  embraced  within  a  claim  as  occupied 
have  been  correctly  related  in  position  to  the  original  survey.  (Emphasis 
in  text). 

Therefore,  it  is  important  for  claimants  to  understand  the  provisions  of  the  laws 
relating  to  resurveys  and  the  term  "bona  fide  rights".  At  Section  6-13  the  Manual 
states: 

Bona  fide  rights  are  those  acquired  in  good  faith  under  the  law.  A 
resurvey  can  affect  bona  fide  rights  only  in  the  manner  of  position  or 
location  on  the  earth's  surface.  The  surveyor  will  be  concerned  only  with 
the  question  of  whether  the  lands  covered  by  such  rights  have  been 
actually  located  in  good  faith.  Other  questions  of  good  faith  (such  as 
priority  of  occupation,  possession,  continuous  residence,  value  of 
improvements  and  cultivation)  do  not  affect  the  problem  of  resurvey 
except  as  they  help  to  define  the  position  of  the  original  survey. 
(Emphasis  in  text). 

Section  6-14  states: 

The  basic  principles  of  protecting  bona  fide  rights  are  the  same  in  either 
the  dependent  or  the  independent  resurvey.  Each  is  intended  to  show 
the  original  position  of  entered  or  patented  lands  included  in  the  original 
description.  The  dependent  resurvey  shows  them  as  legal  subdivisions, 
the  independent  resurvey  as  segregated  tracts.  Each  is  an  official 
demonstration  by  the  Bureau  of  Land  Management  according  to  the  best 
available  evidence  of  the  former  survey.  There  is  no  legal  authority  for 
substituting  the  methods  of  an  independent  resurvey  in  disregard  of 
identified  evidence  of  the  original  survey. 
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Section  6-15  states: 

The  position  of  a  tract  of  land,  described  by  legal  subdivisions,  is 
absolutely  fixed  by  the  original  corners  and  other  evidences  of  the 
original  survey  and  not  by  occupation  or  improvements,  or  by  the  lines 
of  a  resurvey  which  do  not  follow  the  original.  A  conveyance  of  land 
must  describe  the  parcel  to  be  conveyed  so  that  it  may  be  specifically 
and  exactly  identified,  and  for  that  purpose  the  laws  direct  that  a  survey 
be  made.  Under  fundamental  law  the  corners  of  the  original  survey  are 
unchangeable.  Even  if  the  original  survey  was  poorly  executed,  it  still 
controls  the  boundaries  of  land  patented  under  it. 

The  surveyor  should  neither  rigidly  apply  the  rules  for  restoration  of  lost 
corners  without  regard  to  effect  on  location  of  improvements  nor  accept 
the  position  of  improvements  without  question  regardless  of  their  relation 
or  irrelation  to  existing  evidence  of  the  original  survey. 

Between  these  extremes  will  be  found  the  basis  for  determining  whether 
improved  lands  have  been  located  in  good  faith  or  not.  No  definite  set  of 
rules  can  be  laid  down  in  advance.  The  solution  to  the  problem  must  be 
found  on  the  ground  by  the  surveyor.  It  is  his  responsibility  to  resolve 
the  questions  of  good  faith  as  to  location. 

It  is  the  responsibility  of  the  claimant  to  locate  in  good  faith  by  relating  his  mining 
claim  taken  by  legal  subdivision  to  the  original  survey  or  resurvey  depending  on  the 
location  date  of  the  claim. 

If  you  have  any  questions  regarding  the  condition  of  the  rectangular  survey  that 
would  influence  your  decision  on  whether  or  not  to  have  a  mineral  survey 
performed,  please  visit  the  Branch  of  Cadastral  Survey.  There  is  always  a 
Cadastral  surveyor  available  to  answer  your  questions. 

Also  from  the  Manual.  Section  6-18  states: 

Cases  will  arise  where  lands  have  been  occupied  in  good  faith,  but 
whose  boundaries  as  occupied  disagree  with  the  position  of  the  legal 
subdivision  called  for  in  the  description.  Obviously  the  rule  of  good  faith 
as  to  location  cannot  apply;  relief  must  be  sought  through  the  process  of 
amended  entry  under  R.S.  2372,  as  amended  (43  U.S.C.  697),  to  cover 
the  legal  subdivisions  actually  earned,  rather  than  through  an  alteration 
of  the  position  of  established  lines.  This  is  a  process  of  adjudication 
rather  than  one  of  resurvey.  A  case  of  this  character  should  be  regarded 
as  erroneous  location  in  precisely  the  same  manner  as  if  the  question  of 
resurvey  were  not  involved. 
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MINERAL  PATENT  APPLICATIONS 

By  Rose  M.  Fairbanks  and  Barbara  Gauthier-Warinner 

General 

The  application  consists  of  statements,  documentation,  and  proofs  relative  to  each 
individual  claim.  Since  no  two  claims  are  exactly  alike  because  of  background, 
geology,  mining  methods,  title,  etc.,  preprinted  forms  are  not  practical  to  use.  Most 
of  the  documentation  required  will  be  in  the  form  of  a  narrative  statement  made  by 
the  applicant.  The  application  consists  of  three  main  parts  -  the  initial  filings  which 
must  be  submitted  to  constitute  a  preliminary  application  for  patent,  subsequent 
filings  which  the  applicant  will  be  asked  to  furnish  at  the  proper  time  during  the 
application  process,  and  the  post-publication  filings  which  the  applicant  will  be 
asked  to  submit  after  the  60-day  publication  period. 

The  application  and  all  supporting  statements  must  be  signed  in  the  land  district 
(State  of  California),  and  submitted  in  DUPLICATE.  Proof  of  citizenship  need  not 
be  signed  in  the  land  district.  Individual  applicants  must  sign  the  application,  except 
that  if  a  claimant  is  not  a  resident  or  is  absent  from  the  land  district,  the  application 
must  be  signed  by  an  attorney-in-fact  within  the  land  district.  Evidence  of  authority 
to  sign  should  be  submitted  if  the  application  is  signed  by  other  than  claimant,  i.e.: 
a)  Attorney  or  agent  for  individual  shown  by  original  or  certified  copy  of  power  of 
attorney;  b)  For  corporation  shown  by  certified  copy  of  resolution  of  Board  of 
Director's  appointing  or  authorizing  the  proper  official  to  appoint,  with  original  copy. 

The  application  must  be  accompanied  by  a  nonrefundable  filing  fee;  $250  for  the 
first  mining  claim  or  mill  site,  and  $50  for  each  additional  mining  claim  or  mill  site. 
The  claims  applied  for  within  each  application  must  be  contiguous;  that  is,  lying 
adjacent  to  one  another.  Cornering  claims  are  not  considered  contiguous. 

Pre- Application  Requirements 

Before  filing  a  mineral  patent  application  the  applicant  must  post,  in  a  conspicuous 
place  upon  the  claim,  in  the  presence  of  two  credible  witnesses  (See  Attachment  1, 
43  CFR  3861.7-2),  (1)  a  plat  of  a  Mineral  Survey,  if  applicable;  and  (2)  a  Notice  of 
Intent  to  Apply  for  Patent.  Conspicuous  is  defined  as  "open  to  view;  obvious  to  the 
eye;  easy  to  be  seen;  plainly  visible." 

The  Notice  of  Intent  to  Apply  for  Patent  must  include  (1)  the  date  of  posting;  (2)  the 
mineral  survey  number  (if  applicable);  (3)  claim(s)  name;  (4)  the  name  of  the 
claimant(s);  (5)  the  county  in  which  the  claim  is  located;  (6)  the  mining  district,  if  not 
known  state  "unknown  mining  district;"  and  (7)  the  names  of  any  conflicting  or 
adjoining  claims.  Conflicting  or  adjoining  claims  are  shown  on  the  Mineral  Survey. 
See  Model  Format  MF-2,  page  51 . 

The  claimant  should  be  careful  that  no  errors  are  in  the  notice.  For  example,  claim 
names  must  be  written  as  shown  on  the  original  location  notice,  or  if  there  are  any 
amended  location  notices,  show  exactly  as  it  appears  in  the  latest  amendment.  If  a 
claim  name  on  the  latest  location  notice  is  Smith  #1,  the  claim  name  in  the  Notice  of 
Intent  to  Apply  for  Patent  must  also  be  Smith  #1 ,  and  not  Smith  1  or  Smith  No.  1 . 
Assure  that  the  legal  description  is  accurate. 
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Initial  Filings 

The  application  must  include  (in  duplicate)  the  following  documents: 
Lode  Claims: 

1)  Plat  of  Mineral  Survey  and  Field  Notes. 

A  plat  of  a  Mineral  Survey  must  be  completed,  approved,  and  posted  upon  the 
claim  before  submitting  a  mineral  patent  application.  See  Maps  M-2,  page  21, 
and  M-3,  page  22. 

2)  Notice  of  Intent  to  Apply  for  Patent. 

A  copy  of  the  Notice  of  Intent  to  Apply  for  Patent  which  was  posted  upon  the 
claim  is  required  to  be  submitted  for  a  mineral  patent  application.  See  Model 
Format  MF-2,  page  48. 

3)  Proof  of  Posting  Notice  of  Intent. 

A  statement,  signed  by  at  least  two  credible  witnesses,  that  the  Plat  of  Survey 
and  Notice  of  Intent  to  Apply  for  Patent  was  conspicuously  posted  upon  the 
claim.  This  statement  must  give  the  date  and  place  of  posting.  See  Model 
Format  MF-3,  page  49. 

4)  Proof  of  Improvements. 

For  lode  claims  this  consists  of  Form  3860-8  signed  by  the  authorized  officer  of 
the  BLM  Cadastral  Survey,  which  certifies  that  not  less  than  $500  has  been 
expended  in  labor  or  improvements  on  each  claim  listed  in  the  application.  See 
Form  FM-2,  page  33. 

In  addition  to  the  improvements  mentioned  in  the  field  notes  prepared  by  the 
office  cadastral  engineer  (43  CFR  3861.2-3),  it  is  proper  that  the  claimant  in  his 
application  for  patent  should  describe  in  detail  the  shafts,  cuts,  tunnels,  or  other 
workings  claimed  as  improvements,  giving  their  dimensions,  value,  and  the 
course  and  distance  thereof  to  the  nearest  corner  of  the  public  surveys. 

5)  Evidence  of  Citizenship  or  Certificate  of  Corporate  Authority. 

Individual  applicants  who  do  not  appear  by  an  authorized  agent  must  submit  a 
statement  showing  (a)  whether  he  is  a  native  or  naturalized  citizen,  (b)  when 
and  where  born,  and  (c)  current  residence.  See  Model  Format  MF-4,  page  50. 

If  an  applicant  has  declared  his  intent  to  become  a  citizen  the  statement  must 
in  addition  to  the  above,  also  include  the  date,  place,  and  the  court  before 
which  the  intention  has  been  declared. 

If  an  applicant  has  been  naturalized  the  statement,  in  addition  to  the 
aforementioned,  must  also  include  the  court  from  which  his  certificate  was 
issued. 

An  authorized  agent  representing  an  individual  or  group  of  individuals  must 
submit  the  above  information  in  regard  to  the  patent  applicant  along  with  a 
power  of  attorney  signed  by  the  applicant  authorizing  the  agent  to  act  for  him  in 
the  matter  of  the  patent  application. 
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In  the  case  of  an  incorporated  company,  a  certified  copy  of  its  articles  of 
incorporation  or  its  charter  must  be  submitted.  A  copy  of  the  resolution  of  the 
Board  of  Directors  showing  the  agent  has  the  authority  to  apply  for  a  mineral 
patent  on  behalf  of  the  corporation.  The  resolution  must  be  certified  by  the 
secretary  of  the  corporation,  under  seal.  Also,  a  State  of  California  certificate 
showing  the  corporation  is  in  good  standing  must  be  filed. 

6)  Certificate  of  Title  (Form  3860-2)  or  Abstract  of  Title. 

The  Certificate  of  Title  (Form  3860-2;  FM-4,  page  51)  must  show  that  title  vests 
in  the  applicant.  This  form  must  be  completed  by  either  an  attorney,  currently 
licensed  to  practice  in  the  State  of  California,  or  by  an  authorized 
representative  of  a  California  based  title  company.  The  Title  Company's  seal 
must  be  affixed  on  the  form. 

The  Title  must  be  accompanied  by  county  certified  copies  of  the  original 
location  notice  and  all  amendments.  County  certified  copies  are  usually  done 
in  purple  or  blue  ink.  NOTE:  County  certification  is  separate  from  county 
recordation. 

An  Abstract  of  Title  is  an  abstract  of  a  complete  record  of  ownership  of  the 
mining  claim(s)  or  mill  site(s)  from  its  date  of  location  to  the  date  of 
adjudication.  It  must  be  certified  either  by  an  abstractor  authorized  to  do  title 
abstracts  under  State  law  or  by  the  legal  custodian  responsible  (the  county 
clerk  or  recorder)  for  the  official  records  of  mining  claims  in  the  county.  The 
Abstract  must  be  accompanied  by  certified  copies  of  each  location  certificate 
and  amendments  and  certified  copies  of  all  conveyance  documents  pertaining 
to  the  title  of  the  mining  claim.  See  43  CFR  3862.1 -3(e).  The  date  of  the 
Abstract  must  be  reasonably  close  to  the  filing  date  of  the  patent  application.  A 
certified  supplemental  Abstract  must  be  submitted  after  the  application  is  filed, 
to  prove  the  applicant  had  title  to  the  claim  on  the  date  of  patent  application. 

7)  Narrative  Statement. 

The  application  must  show  that  the  applicant  has  the  right  of  possession  to  the 
claim  and  the  applicant  should  state  briefly  but  clearly  the  facts  constituting  the 
basis  of  his  right  to  a  patent,  a  full  description  of  the  vein  or  lode,  whether  ore 
has  been  extracted,  and  if  so,  of  what  amount  and  value,  and  the  precise  place 
within  the  limits  of  each  claim  where  the  vein  or  lode  is  exposed,  and  its  width 
at  that  point  (43  CFR  3862.1-1).  See  specific  information  required  in  the 
Concept  of  Discovery  for  Mining  Claims  Section. 

Geology  and  mineral  data  for  discovery  should  be  described  as  given  in  the 
Specific  Information  Required  for  Discovery  Section,  pages  12  and  13. 

8)  Atomic  Bomb  Statement. 

For  claims  located  after  August  1,  1946  the  applicant  must  make  a  statement 
as  to  whether  the  claimant  had  or  had  not  direct  involvement  in  the 
development  of  the  atomic  bomb. 

If  the  claimant  did  participate,  the  nature  of  participation  must  be  stated  and 
disclosed  whether"...  he  acquired  any  confidential,  official  information  as  to  the 
existence  of  deposits  of  uranium,  thorium,  or  other  fissionable  source  materials 
in  the  lands  covered  by  his  application"  (43  CFR  3862.1 -1(b)). 
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Placer  Claims: 

1)  Plat  of  Mineral  Survey  and  Field  Notes. 

Same  as  for  lode  claims,  if  applicable.  A  mineral  survey  is  required  if  the 
placer  claim  is  located  upon  unsurveyed  lands  or  cannot  conform  to  legal 
subdivisions.  If  a  mineral  survey  is  necessary  it  must  be  completed  and 
approved  before  filing  the  patent  application. 

2)  Notice  of  Intent  to  Apply  for  Patent. 
Same  as  for  lode  claims. 

3)  Proof  of  Posting  Notice  of  Intent. 

Same  as  for  lode  claim.  If  a  plat  of  mineral  survey  is  not  required  then  the 
statement  would  attest  to  posting  only  the  Notice  of  Intent  to  Apply  for  Patent. 

4)  Proof  of  Improvements. 

Same  as  for  lode  claim  if  mineral  survey  has  been  accomplished. 

If  the  placer  claim  is  described  by  legal  subdivision,  a  statement  signed  by 
two  or  more  disinterested  witnesses  attesting  that  the  improvements  were 
made  by  the  applicant  and  the  value  is  not  less  than  $500  must  be  submitted 
(see  Model  Format  MF-5,  page  52). 

Since  no  examination  and  report  by  a  mineral  surveyor  is  available  in  cases 
of  claims  taken  by  legal  subdivisions,  the  claimant,  in  his  application,  should 
describe  in  detail  the  shafts,  cuts,  tunnels,  or  other  workings  claimed  as 
improvements,  giving  their  dimensions,  value  and  the  course  and  distance 
thereof  to  the  nearest  corner  of  the  public  surveys  in  addition  to  the  data 
above  required  (43  CFR  3863.1 -3(d)). 

5)  Evidence  of  Citizenship  or  Certificate  of  Corporate  Authority. 
Same  as  for  lode  claim. 

6)  Certificate  of  Title  (Form  3860-2)  or  Abstract  of  Title. 
Same  as  for  lode  claim  (see  Form  FM-4,  page  51). 

7)  Narrative  Statement. 

The  application  must  show  that  applicant  has  the  right  of  possession  to  the 
claim.  An  applicant  should  state  briefly  but  clearly  the  facts  constituting  the 
basis  of  his  right  to  a  patent  and  such  data  as  will  support  the  claim  that  the 
land  applied  for  is  placer  ground  containing  valuable  deposits  not  in  vein  or 
lode  formation  and  that  title  is  sought,  not  to  control  water  courses  or  to 
obtain  valuable  timber,  but  in  good  faith  because  of  the  mineral  therein.  This 
statement,  of  course,  must  depend  upon  the  character  of  the  deposit  and  the 
natural  features  of  the  ground,  but  the  following  details  should  be  covered  as 
fully  as  possible:  If  the  claim  is  for  deposit  of  placer  gold,  there  must  be 
stated    the    yield    per    pan,    or    cubic    yard,    as    shown    by    prospecting 


-40- 


and  development  work,  distance  to  bedrock,  formation  and  extent  of  the 
deposit,  and  all  other  facts  upon  which  he  bases  his  allegation  that  the  claim 
is  valuable  for  its  deposits  of  placer  gold  (see  also  No.  7  under  "Lode 
Claim").  If  it  is  a  building  stone  or  deposit  other  than  gold  claimed  under  the 
placer  laws,  he  must  describe  fully  the  amount,  nature  and  extent  of  the 
deposits,  stating  the  reasons  he  regards  it  as  valuable  mineral  claim.  He  will 
also  be  required  to  describe  fully  the  natural  features  of  the  claim;  streams,  if 
any,  must  be  fully  described  as  to  their  course,  amount  of  water  carried,  and 
fall  within  the  claim;  and  he  must  state  the  kind  and  amount  of  timber  and 
other  vegetation  thereon  and  adaptability  to  mining  or  other  uses  (43  CFR 
3863.1-3). 

If  the  claim  is  all  placer  ground,  that  fact  must  be  stated  in  the  application 
and  supported  by  accompanying  proofs;  if  the  ground  is  of  mixed  placer  and 
lode,  it  should  be  so  set  out,  with  a  description  of  all  known  lodes  situated 
within  the  boundaries  of  the  claim.  A  specific  declaration  must  be  furnished 
for  each  known  lode  intended  to  be  claimed.  In  all  cases,  whether  the  lode  is 
claimed  or  excluded,  it  must  be  surveyed  and  marked  on  the  plat,  the  field 
notes  and  plat  giving  the  area  of  the  lode  claim  or  claims  and  the  area  of  the 
placer  separately.  All  other  known  lodes  are,  by  the  silence  of  the  applicant, 
excluded  by  law  from  all  claim  by  him,  of  whatsoever  nature,  possessory  or 
otherwise  (43  CFR  3863.1 -3(b)). 

Geology  and  mineral  for  discovery  data  should  be  described  as  given  in  the  Specific 
Information  Required  For  Discovery  Section,  pages  12  and  13. 

8)  Statement  of  All  Placer  Ground  and  No  Known  Lodes. 

If  it  is  stated  in  the  narrative  that  the  claim  is  all  placer  ground,  a  statement 
signed  by  two  or  more  witnesses  corroborating  such  statement  (43  CFR 
3863.1 -3(b))  is  required  (see  Model  Format  MF-6,  page  53). 

The  statement  of  "no  known  lodes"  must  also  be  corroborated  by  a  statement 
of  two  or  more  witnesses. 

9)  Atomic  Bomb  Statement. 
Same  as  for  lode  claims. 


Dependent  Mill  Site 

A  dependent  mill  site  is  connected  to  an  unpatented  or  patented  lode  or  placer 
mining  claim. 

1)  Plat  of  Mineral  Survey  and  Field  Notes. 

Same  as  for  lode  claim,  if  applicable.  A  mineral  survey  is  not  required  if  the 
mill  site  is  located  in  a  surveyed  section  and  is  described  by  legal  subdivision 
(i.e.  N1/2NW1/4SW1/4SE1/4).  The  plat  of  survey,  if  required,  and  Notice  of  Intent 
to  Apply  for  Patent  must  be  posted  in  a  conspicuous  place  upon  both  the 
claim  and  the  mill  site. 

2)  Notice  of  Intent  to  Apply  for  Patent. 
Same  as  for  lode  claims. 
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3)  Proof  of  Posting  Notice  of  Intent. 
Same  as  for  lode  claims. 

4)  Proof  of  Nonmineral  Land. 

A  mill  site  must  be  situated  upon  land  that  is  nonmineral  in  character.  A 
statement,  by  two  or  more  witnesses  familiar  with  the  land,  attesting  that  the 
land  is  nonmineral  must  be  submitted.  (See  Model  Format  MF-7,  page  54). 

5)  Evidence  of  Citizenship  or  Certificate  of  Corporate  Authority. 
Same  as  for  lode  claims. 

6)  Certificate  of  Title  (Form  3860-2)  or  Abstract  of  Title. 
Same  as  for  lode  claims  (see  Form  FM-4,  page  51). 

7)  Narrative  Statement. 

Lands  entered  must  be  shown  to  be  nonmineral  in  character.  The  maximum 
size  of  a  mill  site  is  five  acres.  A  mill  site  may  contact  a  side  line  of  a  lode  or 
placer  claim,  provided  it  is  shown  that  the  lode  vein,  or  placer  does  not 
extend  into  any  part  of  the  ground  covered  by  the  mill  site.  A  complete 
description  of  the  geology  should  be  included  in  the  application.  Use  and 
occupancy  of  the  land  for  mill  site  purposes  must  be  shown.  See  the  Mill 
Site  Validity  Section  in  this  book,  page  14. 

8)  Atomic  Bomb  Statement. 
Same  as  for  lode  claims. 


Independent  Mill  Sites 

An  owner  of  a  custom  quartz  mill  or  reduction  works,  not  owning  a  mine  in 
connection  therewith,  is  entitled  to  make  application  and  receive  a  patent  for  the  mill 
site  at  the  same  rate  charged  for  lode  mining  claims.  Custom  milling  for  others  on  a 
reasonably  consistent  basis  must  be  shown. 

Subsequent  Filings 

The  applicant  will  be  asked  to  cure  any  deficiencies  noted  during  the  preliminary 
review.  A  supplemental  title  report  and  publisher's  agreement  will  also  be 
requested  at  this  time. 
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Supplemental  Abstract  or  Certificate  of  Title: 

A  supplemental  abstract  or  Certificate  of  Title  brouaht  down  to  and  including  the 
date  of  filing  the  application,  showing  title  vests  in  the  applicant,  is  required  to  be 
filed  (see  Form  FM-5,  page  55).  The  preliminary  Certificate  of  Title  covers  a  period 
near  the  date  of  filing  the  application.  The  supplemental  Certificate  covers  the 
period  from  the  date  the  initial  Certificate  was  signed  through  the  date  of  filing  the 
application  (the  date  the  application  was  received  and  date-stamped  by  the  BLM). 

Publishers  Agreement: 

The  publisher's  agreement  is  obtained  by  the  applicant  from  the  newspaper 
designated  by  BLM  as  being  the  newspaper  of  general  circulation  published  nearest 
the  claim.  It  states  that,  in  connection  with  the  patent  application,  the  applicant 
alone  will  be  held  responsible  for  the  charges  (see  Model  Format  MF-8,  page  56). 

The  BLM  will  send  the  actual  publication  to  the  publisher  in  accordance  with  the 
agreement.  The  applicant  will  be  notified  by  certified  mail  of  the  publication  dates 
so  that  he  can  assure  the  Notice  of  Intent  to  Apply  for  Patent  remains  posted  on  the 
claim  during  the  entire  60-day  period  of  publication. 

Supplemental  Data: 

At  the  proper  time  in  the  proceedings,  the  applicant  will  be  asked  to  provide  the 
proof  of  publication,  affidavit  of  continuous  posting  on  claim,  statement  of  fees  and 
charges,  and  purchase  money.  The  mineral  examiner  may  ask  for  supplemental 
data  needed  in  determining  discovery  on  the  claims. 

Post  Publication  Filings 

General 

When  the  60-day  publication  period  has  expired,  and  if  no  adverse  claims  have 
been  filed,  the  applicant  is  required  to  file  final  proofs  consisting  of: 

1 .  Proof  of  publication 

2.  Proof  of  continuous  posting 

3.  Statement  of  Fees  and  Charges 

Purchase  money  may  be  sent  concurrently  with  the  above  proofs,  but  MAY  NOT  be 
paid  until  the  proofs  are  filed. 

Proof  of  Publication: 

The  applicant  is  required  to  furnish  a  sworn  statement  from  the  publisher  that  the 
notice  was  published  for  the  required  period,  showing  the  first  and  last  dates  of 
publication.  Newspapers  have  a  standard  format  they  use  for  affidavits  covering 
legal  advertisements,  so  the  applicant  will  have  no  problem  obtaining  this  (43  CFR 
3862.4-5).  (See  Model  Format  MF-9,  page  57). 


-43- 


Proof  of  Continuous  Posting: 

This  is  the  claimant's  sworn  statement  that  the  plat  and  notice  remained 
conspicuously  posted  upon  the  claim  for  the  entire  60-day  publication  period,  giving 
the  dates,  which  must  include  the  fourth  day  after  date  of  issue  of  the  last 
newspaper  carrying  the  notice.  This  requirement  of  the  law  may  not  be  waived  (43 
CFR  3862.4-5).  Note  that  a  sworn  statement  is  required.  See  Dennis  J.  Kitts.  84 
IBLA  338  (1985).  See  also  Model  Format  MF-10,  page  58. 

If  the  dates  of  posting  shown  in  the  statement  do  not  cover  the  full  60-day  period, 
the  statement  is  unacceptable,  if,  in  fact,  the  posting  was  in  place  for  the  required 
time,  a  new  statement  giving  the  proper  dates  can  be  accepted. 

If  the  applicant  cannot  attest  that  the  posting  was  accomplished  for  the  full  60-day 
period,  republication,  posting  in  the  BLM  office  and  posting  on  the  claim  will  be 
necessary.  The  law  requires  that  three  methods  of  notice  must  be  published  and 
posted  concurrently  a  full  60  days  (Great  Western  Lode  Claim.  5  L.D.  510).  These 
methods  are  by  posting  on  the  claims,  publication  in  a  newspaper,  and  posting  in 
the  BLM  California  State  Office  Public  Room  in  Sacramento. 


Statement  of  Fees  and  Charges: 

The  statement  of  fees  and  charges  is  a  statement  made  by  the  claimant  of  the  fees 
and  charges  paid  by  him  for  publication  of  his  notice,  cost  of  survey  (which  can  be 
prorated  if  not  all  the  claims  in  the  survey  are  under  application),  and  all  fees  and 
money  paid  to  the  BLM  (filing  fee,  purchase  money,  and  application  for  survey 
money)  (43  CFR  3862.4-6).  See  Model  Format  MF-1 1 ,  page  59. 

Purchase  Money: 

Purchase  money  cannot  be  accepted  until  all  of  the  required  proofs  have  been  filed 
and  any  adverse  claim  has  been  resolved.  If  purchase  money  is  prematurely 
submitted,  it  will  be  returned  or  refunded  to  the  applicant  in  reference  to  U.A.  Small. 
108  IBLA  102  (1989).  The  date  purchase  money  is  paid  is  considered  the  date  of 
entry  which  is  the  date  equitable  title  vests  in  the  applicant  if  entry  is  allowed. 

Purchase  price  for  lode  claims,  millsites  used  in  connection  with  lode  claims,  or 
custom  millsites  is  $5.00  per  acre  or  fraction  thereof. 

Purchase  price  for  placer  claims  or  millsites  used  in  connection  with  placer  claims  is 
$2.50  per  acre.  If  there  is  a  fraction  of  an  acre,  it  is  counted  as  a  whole  acre.  See 
43  CFR  3862.4-6;  3863-1  (b);  3864.1  -1(c);  and  3864.1-2.  The  computation  is  based 
on  the  total  acreage  included  in  the  application.  An  example  is:  20  acres  +  19.50 
acres  =  39.50  acres,  and  $2.50  x  40  =  $100). 

Part  1  (First-Half  -  Mineral  Entry  Final  Certificate): 

Completion  of  Part  1  or  "first  half"  of  the  final  certificate  (Form  1860-1;  Form  FM-6, 
page  60)  confirms  that  mineral  entry  has  been  allowed. 
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The  effects  of  issuance  are:  1)  confirmation  of  equitable  title  in  the  applicant,  2) 
certification  that  the  applicant  has  satisfactorily  complied  with  all  the  "paperwork" 
requirements  of  the  Mining  Law  (title,  proofs,  posting  requirements,  tendered 
purchase  money,  etc.),  3)  elimination  of  the  need  for  performance  of  assessment 
work,  and  the  related  filings  required  by  the  County  and  BLM,  and  4)  segregation  of 
the  land  from  all  further  entry  under  the  public  land  and  mineral  laws  as  of  the  date 
of  receipt  of  the  purchase  price.  NOTE:  Completion  of  Part  1  does  not  authorize 
patent  issuance. 

Adverse  Claims: 

An  adverse  claim  is  made  by  anyone  claiming  the  mineral  rights  to  the  same  land  or 
portion  thereof  (or  mill  site  vs.  mill  site)  that  the  patent  applicant  is  claiming.  It  must 
be  filed  during  the  60-day  period  of  publication.  The  adverse  claimant  files 
documents  with  the  BLM  showing  the  conflict  between  the  claims  and  stating  that 
an  adverse  claim  is  being  filed.  Procedures  are  found  in  43  CFR  3871 . 

The  filing  of  an  adverse  claim  during  the  60-day  period  of  publication  stays  all  action 
on  the  patent  application.  The  only  documents  that  are  allowed  to  be  filed  by  the 
applicant  are  the  statement  by  the  publisher  that  the  notice  was  published  for  the 
required  period,  and  the  applicant's  own  statement  of  posting  during  the  60-day 
publication  period. 

The  adverse  claimant  is  required  to  start  proceedings  in  a  court  of  competent 
jurisdiction  (to  determine  priority  of  rights)  within  30-days  of  filing  an  adverse  claim 
with  the  BLM. 

If  the  claimant  fails  to  start  proceedings,  the  applicant  obtains  a  statement  from  the 
clerk  of  the  court  that  the  judgment  is  a  final  judgment,  that  the  time  for  appeal  has 
expired,  that  no  such  appeal  has  been  filed,  or  that  the  defeated  party  has  waived 
his  right  to  appeal.  Upon  receipt,  the  BLM  issues  a  decision  that  patent 
proceedings  are  to  continue. 

If  the  adverse  claimant  starts  proceedings  the  outcome  of  these  proceedings 
dictates  the  action  to  be  taken.  If  the  patent  applicant  is  determined  to  have  priority 
of  rights,  the  application  will  proceed.  If  the  adverse  claimant  prevails,  the 
application  is  rejected  to  the  claims  affected.  The  adverse  claimant  may  institute 
new  patent  proceedings  on  the  claims  the  same  as  any  other  claimant. 
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Summary  of  Document  Filings 


Table  T-4.  Summary  of  initial  mineral 

Document 

1 .     Plat  of  Survey  &  Field  Notes 
(lode  claims  &  unsurveyed 
mill  sites,  and  placer 
claims  only) 


patent  document  filings. 

43-CFR  Illustration  Page 

Subpart  3861       M-2,  M-3,  T-3        20,21 ,17 


2. 

Notice  of  Intent  to  Apply 
for  Patent 

3861.7-1 

MF-2 

48 

3. 

Witness  statement  as  to 
posting  notice  of  intent 

3861 .7-2 

MF-3 

49 

4. 

Certificate  of  expenditures, 
improvements,  and  mineral 
survey  (surveyed  claims) 

3861 .2-2  to  4 
3863.1-2 

FM-2 

33 

5. 

Evidence  of  Citizenship  or 
Certificate  of  Corporate 
Authority 

3862.2-1  & 
3862-2-2 

MF-4 

50 

6. 

Abstract  or  Certificate  of  Title 
(Form  3860-2)  with  certified 
copies  of  location  notices 
and  amendments 

3862.1-3 

FM-4 

51 

7. 

Application  for  Patent 
(Narrative  Statement) 
Including  Atomic 
Bomb  Statement 

3862.1-1 

3863.1-3,  and  1-4 
3864.1-1,  and  1-3 

38,39 
41 

8. 

Proof  of  improvements 
(unsurveyed  placers) 

3863.1 -3(e) 

MF-5 

52 

9. 

Statement  of  all  placer  ground 
and  no  known  lodes  " 

3863.1-3  & 
3863.1-4 

MF-6 

53 

10. 

Proof  of  nonmineral 
character  of  mill  sites 

3864.1-4 

MF-7 

54 

11. 

Service  Fee  -  $250  1  st 

3862.1-2 

36 

claim,  then  $50  per  each 
additional  claim 


NOTE:  Model  Formats  are  meant  to  be  used  as  a  guide  and  may  not  apply  in  all 
cases.  They  may  need  modification  in  order  to  describe  your  particular 
situation. 
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Table  T-5.    Summary  of  subsequent  mineral  patent  document  filings  and  post 
publication  documents. 


Document 

43-CFR 

Illustration 

Page 

1 .     Supplemental  Abstract  or 
Certificate  of  Title 

3862.1-3(e) 

FM-5 

55 

(Form  3860-2) 

2.     Publisher's  Agreement  (BLM 
will  designate  paper  to 
obtain  agreement  with.  BLM 
also  sends  the  publication  to 
the  paper  at  the  proper  time) 

3862.4-1 

MF-8 

56 

Post  Publication  Document  Filings: 

1 .  Proof  of  publication  (furnished 

by  the  paper  to  the  applicant) 

2.  Affidavit  of  continuous  posting 

on  claim 

3.  Statement  of  fees  and  charges 

(at  a  minimum  must  include: 
filing  fee,  cost  of  publication, 
survey  cost,  and  purchase 
money.) 

4.   Payment  of  Purchase  Money 


3862.4-5 


3862.4-5 


3862.4-6 


MF-9 


MF-10 


MF-11 


3862.4-6,  3863.1 
&  3864.1-1,  and  1-2 


57 
58 
59 


44 


NOTE:  Model  Formats  are  meant  to  be  used  as  a  auide  and  may  not  apply  in  all 
cases.  They  may  need  modification  in  order  to  describe  your  particular 
situation. 
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NOTICE  OF  INTENTION  TO  APPLY  FOR  MINERAL  PATENT 

NOTICE  IS  HEREBY  GIVEN  that 


(names  of  owners  of  claims) 
intend  to  make  application  for  a  patent  to  the  following  unpatented 


mining  claims  situated  in  County,  California, 


(name  of  mining  district  or  "unknown") 

(Names  of  claims) 
The  foregoing  claims  are  located  on  land  described  as 


description.) 


_,    Section   ,   Township   ,    Range 


Meridian.  (Show  mineral  number,  if  applicable,  or  legal  subdivision 


(a)    The  mining    claim    is    situated    in 

County,  California  and  contains 


acres.  The  claim  was  located  by 
on 


(b)  The mining  claim  is  situated  in 

County,  California  and  contains acres. 


The  claim  was  located  by on 


Notices  of  Location  for  these  claims  have  been  recorded  in  the  Official  Records 

of County,  California  and  filed  with  the  California  State 

Office  of  the  Bureau  of  Land  Management  as  follows: 

Claim  Name  Original  Notice  Amended  Notice  BLM 

Serial  No.  (County  Book/Pg)  (County  Book/Pg)  Serial  No. 

(same  information  as  listed  on  the  Certificate  of  Title,  Form  3860-2) 


There  are  no  conflicts  with  other  claims  or  fee  lands.  The  adjoining  claims  as  shown 

on  the  plat  of  survey  are  . 

DATE  OF  POSTING  ON  CLAIM:  


(name  of  owner  doing  the  posting) 

(address  of  above  owner) 

Model  Format  MF-2 
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WITNESSES'  STATEMENT 

AS  TO 

POSTING  NOTICE  OF  INTENT 


STATE  OF  CALIFORNIA  ) 

)  ss. 
COUNTY  OF  SACRAMENTO  ) 

of 


(Name  of  Witness)                        (City  and  State  where  witness  resides) 
of 


(Name  of  Witness)  (City  and  State  where  witness  resides) 

witnesses,  each  for  himself  and  not  one  for  the  other,  being  first  duly  sworn 
according  to  law  deposes  and  says: 

1 .  That  he  is  a  citizen  of  the  United  States  of  lawful  age. 

2.  That  he  was  present  on when  a  Notice  of  Intention 

(date  of  posting) 
to  Apply  for  Mineral  Patent,  and  copy  of  the  plat  of  survey  (if  applicable),  was 
posted  in  a  conspicuous  place  on  the  following: 

claims. 


(type  of  claim,  lode,  placer,  mill  site) 
(Name  of  Claim) 


3.   The  Notice  of  Intention  to  Apply  for  Mineral  Patent  and  plat  of  survey  was 
posted  on  the  claim  by: 

on  behalf  of ,  owners  of  the 


(owner  who  did  actual  posting)  (owners  of  claims) 

(name  of  the  mining  claims) 
4.  The  Notice  (and  plat  of  survey)  was  posted  conspicuously  on  the 

claim,  part  of  the  contiguous  claim  group.  The  Notice 


(name  of  claim) 

(and  plat  of  survey)  is  affixed  to  a 


(describe  where  and  how  notice  and  plat  of  survey  is  posted) 
A  copy  of  the  posted  Notice  is  attached  hereto. 

DATED  this day  of  _ 


(month  and  year) 


Signature    (Signature  of  Witness)  Signature     (Signature  of  Witness) 

Model  Format  MF-3 
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STATEMENT  OF  UNITED  STATES  CITIZENSHIP 


I, ,  state  that  I  am  a  native  born  citizen  of  the  United 

(name  of  owner) 

States  of  America. 


I  was  born  in on  the  date  of 


(City  and  State)  (date  of  birth) 

My  residence  is 

(Street  or  P.O.  Box,  City,  State,  Zip  Code) 


Signature 

(Original  signature  of  owner) 


Date 

(Date  this  document  is  completed) 


Model  Format  MF-4 
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Form  3860-2 
(July  1981) 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 

CERTIFICATE  OF  TITLE  ON  MINING  CLAIMS 


Mineral  Entry  Serial  Number 


BLM  assigned  case  number 


I  1  An  individual  [  [j  a  corporation,  hereby 
certifies  that  an  examination  of  the  instruments  shown  by  the  indices  in  the  office  of  the  Recorder  of  the  County 
of      (County   claim  is   situated)  ,  State  of       California  ,  discloses  that  the  title  to  the  mining 

claim  hereinafter  described  that  was   acquired  by   the   locators  of  said   claim  by  the  filing  of  said  claim  is  at  the  date 
hereof  vested  in       (Names  of  the  owners  of  the  mining  alaims) 

Subject  to:      (1)    Paramount  title  of  the  United  States  of  America. 

(2)  Any  taxes  or  assessments  that  may  be  a  lien. 

(3)  The  inadequacy  of  any  evidence  of  labor  that  may  appear  of  record. 

(4)  Adverse  rights  which  may  exist  by  reason  of  any  encroachment  of  other  mining  claims  onto  the  claim 
hereinafter  described  or  of  any  overlapping  of  the  boundaries  of  said  claim  onto  other  claims. 

The  mining  claim  above  referred  to  is  that  certain  claim  situate  in  lhe(name   of  mining   district  mining  district, 

or  if  unknown  type   "unknown") 
County  of       (County  claim  is  situated)       .  State  of     California  ,  more  particularly 

described  as  follows  (see  instructions). 

Claim  Name,    County  Recordation  of  original  and,   all  amended  location  notices  if 
applicable,   description  of  claims  or  type.      (See  attached  certified  copies  of 
location  notices.) 


This    certificate    is    issued    and    accepted    upon    the    understanding    that    the    liability     assumed    hereby    shall    not 
exceed  S100. 


Seal 


(Name  of  Attorney  or  Title  Company) 

(Individual  or  Firm  Name) 


(Seal  of  Title  Company) 


(Address  of  the  above  Attorney  or  Title  Company) 

(Address) 


(Date  form  is  signed) 

(Date) 


By   (Original  signature  of  an  attorney  or  an  official 
(Signature)  Qf  the  Title  Compan:/ ) 


(Instructions  on  reverse) 


INSTRUCTIONS 


1.  Description  of  mining  claims  may  be  incorporated  by  refer- 
ence to  and  attachment  of  a  certified  copy  of  certificate 
of  location. 

2.  A     certificate,     when     executed     by     a     corporation,     must: 

(a)  bear  the  corporate  seal; 

(b)  indicate  where  corporation  was  organized,  and, 

(c)  indicate  authority  to  do  business  in  the  state  in  which 
the  land  is  located. 
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PROOF  OF  IMPROVEMENTS 


(For  use  with  unsurveyed  claims) 

I of 

(witness  name)  (city  of  residence) 

California,  and  I, of 

(witness  name) 

,  California,  each  for  himself  and  not  one  for  the 


(city  of  residence) 

other,  says: 

That  he  is  a  citizen  of  the  United  States  of  America,  and  of  the  State  of  California, 

and  over  the  age  of  twenty-one  years; 

That  he  is  well  acquainted  with  the , 

(name  of  mining  claim(s)) 

under  application  for  patent; 

That  he  is  a  disinterested  witness  who  is  not  employed  nor  does  he  receive  any 

type  of  revenue  from  the  mineral  patent  applicant,  and  that  he  is  cognizant  of  the 

facts  relative  to  the  application; 

That  improvements  made  by  the  applicant  or  his  grantors  on  the  above-named 

mining  claims  are  not  less  than  $500  in  value. 


Date: 


(Witness  signature) 


Date: 


(Witness  signature) 

Model  Format  MF-5 
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Statement  Of  All  Placer  Ground  and  No  Known  Lodes 


I of 


(witness  name)  (city  of  residence) 

California,  and  I, of 

(witness  name) 

,  California,  each  for  himself  and  not  one  for  the 


(city  of  residence) 

other,  says: 

That  he  is  a  citizen  of  the  United  States  of  America,  and  of  the  State  of  California, 

and  over  the  age  of  twenty-one  years; 

That  he  is  well  acquainted  with  the , 

(name  of  mining  claim) 

under  application  for  patent; 

That  no  known  veins  or  lodes  of  quartz  or  other  rock  in  place  bearing  gold,  silver, 

cinnabar,  lead,  tin,  copper,  or  other  valuable  deposits,  exist  on  the  above-named 

mining  claim(s),  and  we  believe  that  none  exists  thereon.  The  claim(s)  is  all  placer 

ground  within  the  meaning  of  the  mining  laws. 


(Witness  signature) 


(Witness  signature) 
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Witnesses'  Statement  of  Nonmineral  Character  of  Mill  Sites 


(Name  of  mill  site(s)) 

.  hereby  says! 


(Name  of  witness) 

I  am  familiar  with  the  ground  located  and  claimed  by  the  above  named  mill  site(s). 
The  site(s)  is  nonmineral  ground,  and  so  far  as  I  can  determine  by  a  close 
examination  of  the  surface,  there  is  no  valuable  mineral  deposit  and  no  deposit  of 
valuable  mineral  on  the  site(s). 


Signature 


Date 
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Supplemental  Certificate  of  Title  on  Mining  Claims 

Mineral  Entry  Serial  Number 


Form  3860-2  UNITED   STATES 

Uuly  l981)  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

CERTIFICATE  OF  TITLE  ON  MINING  CLAIMS 


BLM  assigned  case  number 


I  I  An  individual  [  ~^  a  corporation,  hereby 
certifies  that  an  examination  of  the  instruments  shown  by  the  indices  in  the  office  of  the  Recorder  of  the  County 
of      (County   jlaim  is   situated)  ,  State  of       California  ,  discloses  that  the  title  to  the  mining 

claim  hereinafter  described  that  was  acquired  by  the  locators  of  said   claim  by  the  filing  of  said  claim  is  at  the  date 
hereof  vested  in       (Names  of  the  our.evs  of  the  mining  claims) 

Subject  to.     (1)    Paramount  title  of  the  United  States  of  America. 

(2)  Any  taxes  or  assessments  that  may  be  a  lien. 

(3)  The  inadequacy  of  any  evidence  of  labor  that  may  appear  of  record. 

(4)  Adverse  rights  which  may  exist  by  reason  of  any  encroachment  of  other  mining  claims  onto  the  claim 
hereinafter  described  or  of  any  overlapping  of  the  boundaries  of  said  claim  onto  other  claims. 

The  mining  claim  above  referred  to  is  that  certain  claim  situate  in  lhe(name   of  mining   district  mining  district, 

or  if  unknoun  type   "unknown") 
County  of        (County  claim  is  situated)       ,  State  of     California  .  more  particularly 

described  as  follows  (see  instructions). 

Claim  Name,    County  Recordation  of  original  and,   all  amended  location  notices  if 
arvlicable,   description  of  claims  or  type. 


This    certificate    is    issued    and    accepted    upon    the    understanding    that    the    liability     assumed    hereby    shall    not 
exceed  $100. 

(Name  of  Attorney  or  Title  Company) 


Seal  (Individual  or  Firm  Name) 

(Seal  of  Title  Company)  (Address  of  the  above  Attorney  or  Title  Company) 

(Address) 

(Date  form  is  signed)  By  (Original  signature  of  an  attorney  or  an  official 

(Date) (Signature)    0f   fcfrg    Title    Companu ) 

(Instructions  on  revetse) 

INSTRUCTIONS 

1.  Description  of  mining  claims  may  be  incorporated  by  refer- 
ence to  and  attachment  of  a  certified  copy  of  certificate 
of  location. 

2.  A     certificate,     when     executed     by     a     corporation,     must: 

(a)  bear  the  corporate  seal; 

(b)  indicate  where  corporation  was  organized;  and, 

(c)  indicate  authority   to  do  business  in  the  state  in  which 
the  land  is  located. 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


In  the  matter  of  application  of 

(Name  of  appl icant(s) 


for  patent  to  (Name  of  claim(s) 


United  States  Mineral  Survey  No. 

(if  applicable)  and 

situated  in  the 
Mining  District, 


County,  California. 
The  undersigned, 


AGREEMENT  OF  PUBLISHER 


(Name  of  publisher) 


.,  publisher  of  the 


(Name    of    newspaper) 


published  at 


(full   address  of  newspaper) 


County,   does    hereby   agree   to 

publish  a  notice  required  by  the  provisions  of  Title  30,  United  States  Code,  of  the 

intention  of  (Name    of    applicant(s) to  apply  for  a 

patent      covering      the      above-referred      to      (number       of 

claims) (lode    or     placer    or    millsite) mining 

claims     situated     in     the 


Mining     District, 

County,   California,   and  to  hold  the  said  patent 

applicant(s)  alone  responsible  for  the  amount  due  for  publishing  the  same. 

It  is  hereby  expressly  stipulated  and  agreed  that  no  claim  will  be  made  against 
the  Government  of  the  United  States  or  its  officers  or  agents  for  such  publication. 

The    (Name     of     newspaper) is    published 

(daily,     weekly. weekly,     and     so    forth)         on 


(what  days  of  the  week  if  other  than  daily). 
Dated  this day  of 


.,19. 


(NAME  OF  NEWSPAPER) 


By 


(signature) 


(print  or  type  name  of)  Publisher  (Title) 

This  notice  must  be  published  either  in  a  weekly  newspaper  for  9  consecutive 
weeks,  or  in  a  daily  newspaper  for  9  consecutive  Wednesdays. 
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Proof  of  Publication 

(2015.5  C.C.P.) 

STATE  OF  CALIFORNIA, 
COUNTY  OF   INYO 

I  om  o  citizen  of  the  United  Stotes  and  a  resident  of  the 
County  aforesaid,  I  am  over  the  age  of  eighteen  years, 
ond  not  a  party  to  or  interested  in  the  obove-entitled 
matter      I    am    the    principal    clerk    of    the    printer    of    the 


Inyo  Register 


o    newspaper   of   general    circulation,    published    in 


County  of  Inyo,  and  which  newspaper  has  been  odjudged 
a  newspaper  of  general  circulation  by  the  Superior  Court 
of  the  County  of  Inyo,  State  of  California,  under  date  of 
Oct.  5,  1953,  Case  Number  5414,  that  the  notice,  of 
which  the  annexed  is  a  printed  copy  (set  in  type  not 
smaller  than  nonpareil),  has  been  published  in  each  regular 
ond  entire  issue  of  said  newspaper  and  not  in  any  supple- 
ment thereof  on  the  following  dales,  to  wit: 


)CJ        XL      J.? 


•JYWl    ^  i  " 


all  in  the  year  19    3     ' 

I   certify    (or   declare)    under    penalty   of   perjury  that  the 

foregoing  is  true  and  correct. 


This  spot         of  fne  County  Clerk's  Filing  Stamp 


Dated  at   Bishop,  California, 

this  J  J         day  of        ''IrVlC  /v_ 


19 


y"7 


Signature 


Proof  of  Publication  of 


"/'M 


A-  U  c,t_ 


ivrV^tnLf&JU^j    7)},A^J      (  hi  J 
Paste  Clipping  of  Notice  SECURELY -In  this  Space 


Mineral  Application  No  18844.  Califor- 
nia Slate  Office.  Bureau  of  Land 
Management.  2800  Cottage  Way, 
Sacramento.  California  95826.  January 
6.  198/  Notice  is  hereby  given  MAM 
M01H  LAKLS  MINING  CORPORATION. 
a  California  Coipoiation,  whose  post  ol 
lice  addiess  lor  purposes  ol  Ihese  pro- 
ceedings is  in  caie  ol  M  William 
Mden.  Attorney  at  Law.  600  North  At- 
lowhead  Avenue.  San  Bernardino. 
California  92401,  has  made  application 
tor  patent  to  the  Bishop  Millsite. 
Bishop  Millsite  No  1.  Bishop  Millsite 
No  2.  Bishop  Millsite  No  5  in  1.  6  S . 
H  33  E  ,  MDM,  in  an  unknown  mining 
district.  Inyo  County.  California. 
described  as  follows  NEKNWV.SW4 
NWNWWNWy.SWV  NWSEKNWW- 
SWV.,  Sec  4.  I  6S .  R  33  E  .  MUM, 
aggregating  20  acies  There  lie  no  con- 
flicting claims  Ihe  location  notices  aie 
recorded  as  document  numbers 
830128  through  830130,  83-0133, 
and  the  amended  location  notices  are 
recorded  as  document  numbers 
851463  through  85  1465.  85  1467.  in 
the  Office  ol  Ihe  Recorder  ol  Inyo 
County,  California,  Rose  M  Fairbanks. 
Chief.  Locatable  Minerals  Section. 
Branch  ot  Adjudication  and  Records 
tlR  Jan  14,21.28,  Feb  4,  II,  18,25 
Match  4.  11.  19876020c) 


CD 

Ik 
O 


CO 


£       CO 


CD 

cr 
pa 

o  so 
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Ik    IT, 
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o 
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PROOF  OF  CONTINUOUS  POSTING 


Application  No.  CA 


I, ,  state  that  on , 

(Applicant's  name)  (date) 

the  notice  of  intention  to  make  such  application  was  posted  in  a  conspicuous  piace 

upon  the  claim,  to-wit:  ,  and,  such 

(Brief  description  of  where  notice  is  posted) 

notice   (and   plat)   remained   so  posted   from   to 

,  which  include  the  full  sixty  day  publishing  period.* 

I  declare  under  penalty  and  perjury  that  the  foregoing  is  true  and  correct. 

Executed   on   the day  of  ,   at  , 

California. 


(Applicant's  signature) 


Dates  must  include  the  fourth  day  after  the  last  day  it  is  published  in  the 
newspaper. 
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STATEMENT  OF  FEES  AND  CHARGES  PAID 
Application  No.  CA 


charges 

(applicant's  name) 


state    that    all 


and  fees  paid  to  the  Bureau  of  Land  Management,  together  with  publication  costs 
and  survey  costs  in  connection  with  the  application  are  as  follows: 


Filing  Fee  $ 

Publication  $ 

Application  for  Survey  $ 

Actual  survey  $ 

Purchase  money  $ 


(Date)  (Applicant's  signature) 


Model  Format  MF-1 1 
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Form  1860-1 

UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 
PART  1  -  MINERAL  ENTRY  FINAL  CERTIFICATE 


Serial  Number 

XXXX  43698 

Date  (Date  of  Entry) 
August  1 ,  1 989 


Filing  Fees,    $300.00 

Receipt  Number  145720 

Date  January  6,  1989 

Purchase  Money,  $100.00 

Receipt  Number  151803 

Date  August  1 ,  1 989 

R.S.  2325;  30  U.S.C.  29  (Lode) 


R.S.  2337;  30  U.S.C.  42(a) 
(Millsite-Lode) 


X_|  R.S.  2329,  2331;  30  U.S.C.  35 
(Placer) 


On  this  day 


James  L.  Doe 


| |  Act  of  March  18,  1960,  30  U.S.C.  42(b) 

(Millsite-Placer) 


paid  the  filing  fees  and  deposited  the  purchase  money  in  the  sum  shown  above  for 
certain 


|_|  lode 


placer  mining  claim(s) 


millsite(s)  described  as: 


LPC  #33  (XX  XX  5432) 
LPC  #52  (XX  XX  6981) 


T.  7  N.,  R.  21  W.,  (Meridian) 
Sec.  7:  Ey2SE1/4NEy4 
Sec.  8:  WVzSWANWA 


County  Ventura.  State  California.  Mining  District  Unknown. 

EXPRESSLY  EXCEPTING  AND  EXCLUDING  from  said  purchase  all  that  portion  of 

the  ground  embraced  in  mining  claim(s)  or  survey(s)  designated  as  Survey(s) 

Number(s) 

N/A 


THEREFORE:  Patent  may  issue  if  all  is  found  regular  and  upon  demonstration  and 
verification  of  a  discovery  of  a  valuable  mineral  deposit  and  subject  to  the 
reservations,  exceptions,  and  restrictions  noted  herein. 


(Signature  of  Authorized  Officer) 


(Title) 


Form  FM-6 
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FIELD  EXAMINATION  AND  VERIFICATION  PROCEDURES 

by  R.M.  Waiwood,  and  J.R.  Evans 

General 

A  mineral  examination  of  mining  claims  and  mill  sites  is  made  for  a  mineral  patent 
application  by,  or  under  the  direction  of,  a  Certified  Mineral  Examiner.  The 
examination  is  required  to  verify  whether  a  discovery  of  a  valuable  mineral  deposit 
has  been  made  within  the  boundaries  of  mining  claims.  In  addition  to  verification  of 
discovery  on  placer  claims,  an  examination  is  made  to  see  if  each  10  acre  parcel 
within  the  claim  is  mineral  in  character.  In  the  case  of  mill  sites,  the  examination  is 
necessary  to  ensure  that  each  2V2  acre  parcel  is  being  used  in  good  faith  for  mining, 
milling,  and  other  uses  reasonably  incident  thereto,  and  that  the  land  is  not  mineral 
in  character. 

Because  the  mineral  examination  is  based  on  verification  of  data  supplied  by  the 
applicant,  the  more  complete  the  discovery  report  in  the  application,  the  faster  the 
examination  can  proceed.  Field  examination  procedures  are  usually  the  most 
complex  and  demanding  part  of  the  patent  application  process  conducted  by  the 
BLM.  It  is  often  the  most  time-consuming  portion  of  the  application  process.  It  is 
imperative  that  coordination  with,  and  assistance  and  cooperation  of  the  applicant 
be  obtained  in  order  to  move  the  application  forward  swiftly  and  efficiently. 

BLM  has  the  authority  to  verify  the  bona  fides  of  mining  claims  and  millsites  in 
mineral  patent  applications  under  the  Act  of  April  25,  1812  (43  U.S.C.  2),  section 
503  of  the  Reorganization  Plan  No.  3  (1946),  and  the  Federal  Land  Policy  and 
Management  Act  of  October  21,  1976  (43  U.S.C.  1701).  Procedures  for  conducting 
the  mineral  examination  are  guided  by  BLM  Manuals  3060  and  3870,  and  the 
Mineral  Examiners  Handbook  (H-3870). 

Pre-examination  Procedures 

In  California,  the  procedure  begins  when  a  duplicate  of  the  case  file  (dummy  file)  is 
sent  to  the  appropriate  BLM  District  Office.  The  District  Office  receives  the  case  file 
after  it  has  been  adjudicated,  and  the  information  on  discovery  reviewed  by  the  BLM 
State  Office  Mineral  Review  Examiner  for  completeness.  The  District  Manager 
assigns  the  case  to  a  Certified  Mineral  Examiner  in  the  District  Office,  or  one  of  the 
Resource  Area  Field  Offices.  The  District  Manager  immediately  notifies  the  State 
Office  as  to  who  will  conduct  the  field  examination  and  prepare  the  mineral  report. 
Also,  a  date-tracking  schedule  for  completion  of  the  mineral  report  and  when  the 
mineral  report  will  be  sent  for  final  technical  review  is  placed  in  the  BLM  case 
recordation  system  for  case  tracking. 

Mineral  examiners  in  a  Field  Office  act  independently,  setting  their  own  schedule 
and  contacting  the  applicant  to  arrange  the  time  and  place  for  the  field 
examination.  The  applicant  is  notified  that  a  field  examination,  no  earlier  than  30 
days  from  receipt  of  notice,  will  be  made  in  order  to  verify  the  bona  fides  of  the 
application,  and  is  requested  to  be  present.  In  addition,  any  personnel 
knowledgeable  in  specific  operations  on  the  mining  claims  are  requested  to  be 
present.  The  appropriate  BLM  field  office  manager  may  attend  the  preliminary  field 
examination.  Preliminary  field  inspections  or  meetings  may  be  held  prior  to  the  field 
examination. 
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Preliminary  Field  Inspection  and/or  Meetings 

At  a  preliminary  inspection  or  meeting,  the  field  examiner  explains  the  purpose  of 
the  examination  to  the  applicant  and  the  procedures  to  be  employed  in  the  course 
of  the  examination.  A  walk  around  the  property  is  made  with  the  claimant.  This 
walk  helps  to  familiarize  the  BLM  examiner  with  the  location  of  mining  claim 
boundaries,  discovery  points,  mine  and,  or  mill  improvements,  mineral  sample 
locations,  and  so  forth.  In  addition,  meetings  with  mine  geologists  and  engineers 
may  be  needed  to  assist  in  identification  of  the  geology  and  mineralization  of  the 
property.  Examination  of  mill  and  processing  facilities  is  also  necessary,  as  well  as 
a  review  of  the  operation  plans.  From  the  preliminary  examination,  the  BLM 
examiner  will  obtain  a  "feel"  for  activity  or  operations  on  the  property,  and  the 
geology  and  mineralization  of  the  property.  An  evaluation  of  the  information 
obtained  during  a  preliminary  field  examination  will  be  made  by  the  BLM  examiner. 
The  purpose  is  to  identify  data  gaps  which  need  to  be  filled  before  verification  of  the 
discovery  can  be  completed.  If  necessary,  the  examiner  will  request,  in  writing, 
further  data  needs  and  set  a  date  for  the  final  field  examination. 


Field  Examination 

In  the  field,  the  mineral  examiner  will  verify  or  prepare  geologic  maps,  sketches,  and 
cross  sections  showing  the  nature  and  extent  of  the  mineral  deposit  on  the  mining 
claims  (see  Map  M-7,  page  63).  This  is  a  very  important  part  of  the  examination  as 
it  assists  in  the  definition  of  the  deposit  and  the  geologic  and  mineral  conditions 
which  contribute  to  deposit  formation.  These  conditions  will  be  used  in  projecting 
the  mineral  character  of  10-acre  parcels  on  placer  mining  claims. 

All  geologic  mapping  or  verification  of  the  applicants  map  is  done  in  the  field.  Claim 
or  location  boundaries  are  noted  on  the  map  to  ensure  that  the  deposit  is  within  the 
boundaries  of  the  claim  (see  Map  M-7,  page  63).  It  cannot  be  over-emphasized 
that  geologic  maps  are  a  primary  data  need  in  the  field  and  are  usually  the  first 
projects  started  and  completed  by  the  mineral  examiner.  Maps  will  later  be  used  to 
develop  the  model  and  deposition  characteristics  of  the  mineralized  body  and  will 
be  used  to  locate  sampling  sites  and  show  volume  or  tonnage  calculations. 
Geologic  maps  are  usually  of  a  more  detailed  scale  than  published  geologic  maps 
of  the  area.  If  adequate  maps  are  not  supplied  in  the  discovery  data  in  the  patent 
application,  the  mineral  examiner  will  utilize  available  aerial  photographs,  satellite 
imagery,  or  other  sources  of  data  to  assist  in  the  preparation  of  adequate  maps.  It 
is  still  necessary  to  walk  the  ground  to  visually  confirm  presented  information. 
Geologic  mapping  can  be  the  most  time-consuming  portion  of  the  field  examination 
process. 

Complimentary  to  geologic  mapping  is  the  mapping  of  surface  mine  workings  and 
improvements.  This  work  entails  either  verification  of  maps  submitted  by  the 
applicant,  or  preparation  of  new  maps.  The  location  of  each  surface  improvement  is 
noted  in  the  field  on  the  main  geologic  map.  Geologic  maps  and  sketch  maps 
noting  geologic  and  mineralogic  characteristics  are  also  prepared. 

For  underground  mineral  developments,  separate  maps  are  prepared.  Mapping  is 
begun  with  accurate  measurements  of  the  underground  workings,  including  but  not 
limited  to  adits,  drifts,  tunnels,  cross-cuts,  stopes,  and  shafts  (see  Map  M-8,  page 
64).    If  necessary,  the  position  of  each  working  is  surveyed  to  reflect  its  location 
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Map  M-7.     Geologic  map  of  the  Ex  Cramer  Gold  Lode   Mining  Claim 
(CA-13142),  Pine  Grove  Area,  Amador  County,  California. 
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Map  M   8.      Geologic  map  of  the  65-foot  level  of  the  Ex  Cramer  Lode   Gold 
Mine  (CA-13142),  Pine  Grove  Area,  Amador  County,  California. 
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relative  to  claim  boundaries.  After  the  base  map  of  the  workings  is  complete,  the 
mineral  examiner  will  place  all  geologic  and  mineralogic  features  on  the  map. 
These  will  include  the  observed  geology,  workings,  altitude  of  bedding  or  structure, 
faults,  shear  zones  and  mineralized  areas.  With  claimant  assistance,  the  mineral 
examiner  will  note  the  location  of  all  discovery  points,  and  if  necessary,  the  location 
of  the  claimants  sample  areas  and  high  grade  locations.  After  preparation  of  the 
mine  maps,  appropriate  cross  and  longitudinal  sections  are  prepared  illustrating  the 
extent  of  mineralized  areas. 

Features  which  affect  the  ability  to  mine,  or  the  economics  of  the  deposit  will  be 
noted.  These  include  structurally  incompetent  zones  in  the  rock,  water  seepage,  or 
areas  closed  because  of  structural  or  environmental  hazards  (these  areas  are  not 
entered  by  the  mineral  examiner),  reclamation  practice,  and  environmental 
mitigation  measures. 

Although  a  formal  National  Environmental  Policy  Act  (NEPA)  analysis  is  not 
required  prior  to  issuance  of  patent,  reclamation  and  envornmental  costs  to  satisfy 
the  requirements  of  Federal,  State,  and  local  laws  and  regulations  are  to  be 
considered  in  the  mineral  exmination.  See  United  States  v.  Kosanke  Sand  Corp. 
(On  Reconsideration).  12  IBLA  282,  80  ID  538  (1973);  UJEL  v.  Pittsburgh  Pacific 
Co..  30  IBLA  388,  84  ID  282  (1977),  affirmed  462  F.Supp.  905,  614  F2d  1190 
(1980):  United  States  Steel  Corp..  52  IBLA  319  (1981). 

This  requirement  for  our  examination  and  reports  was  summarized  in  Kosanke 
Sand  as  follows: 

"That  the  Secretary  is  not  required  to  file  an  environmental  impact 
statement  as  a  condition  precedent  to  issuance  of  patent  does  not 
foreclose  consideration  of  environmental  costs  in  the  resolution  of  the 
issue  before  us:  whether  each  of  the  claims  is  in  fact  valid  by  reason 
of  the  discovery  of  a  valuable  mineral  deposit  within  it's  limits.  To  the 
extent  Federal,  State,  or  local  law  requires  that  anti-pollution  devices 
or  other  environmental  safeguards  be  installed  and  maintained  as  part 
of  the  process  of  extraction  and  beneficiation  of  the  minerals 
contained  in  the  claims,  the  expenditures  made  necessary  by  such 
protective  measures  may  properly  be  considered  in  connection  with 
the  issue  of  marketability,  as  part  of  the  costs  in  determining  whether 
appellant  has  a  reasonable  prospect  of  success  in  developing  a 
valuable  mine  within  the  claims." 

If  not  provided  in  the  patent  application,  a  flow  sheet  of  operations  is  requested  from 
the  applicant,  or  prepared  by  the  BLM  examiner  and  the  applicant  in  the  field.  This 
flow  sheet  of  actual  or  proposed  mining,  processing,  and  reclamation  operations  is 
essential  as  it  sets  the  parameters  for  mining,  mineral  separation,  refining  activities, 
mining  waste,  and  water  use  and  disposal.  Sampling  procedures  and  analysis  of 
the  samples  should  reflect  the  manner  of  mineral  recovery  operations  shown  on  the 
flow  sheet.  The  economics  of  the  operation  can  be  better  understood  and  defined 
when  the  operation  is  set  out  in  a  process  flow  sheet.  Examples  of  flow  diagrams 
are  shown  in  Figures  F-2  and  F-3,  pages  66  and  67. 
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Figure  F   2.    Schematic  flow  sheet  for  the  Ex  Cramer  Lode  Gold  Mine  and 
Mill  (CA -13142),  Pine  Grove  Area,  Amador  County,  California. 
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Figure  F-3.    Flow  diagram  of  operations  at  Gold  Fields  Mining  Co. 
Mesquite  Gold  Mine. 
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Sampling  Procedures 

After  review,  and  or  preparation  of  geologic  maps,  verification  of  the  quality  and 
quantity  of  the  mineral  deposit  supporting  the  discovery  is  undertaken  by  the 
mineral  examiner.  This  is  done  by  sampling  selected  areas  of  the  deposit.  As 
previously  mentioned,  proper  sampling  and  sample  processing  are  critical  to 
developing  the  right  recovery  process.  It  is  important  to  obtain  all  information  as  to 
size,  distribution,  grade,  gangue,  interfering  minerals,  hardness,  roundness,  and 
impurity  content,  to  name  just  a  few  essential  considerations. 

This  information  is  necessary  in  order  to  assess  the  viability  of  the  mining  and 
mineral  processing  methods  and  reflect  the  best  picture  of  a  deposit.  It  is  not  the 
intent  of  the  BLM  mineral  examiner  to  make  a  discovery  for  the  claimant,  however, 
in  addition  to  samples  taken  by  the  mineral  examiner  they  will  sample  wherever  a 
claimant  wishes  as  long  as  it  is  safe  to  do  so. 

The  mineral  examiner  cannot  be  expected  to  make  a  decision  about  mineral  quality 
and  quantity  if  the  methods  used  to  gather  and  evaluate  data  are  not  up  to  industry 
standards.  For  example,  a  one  dimensional  sampling  pattern  along  the  exposure  of 
a  vein  or  structure  cannot  provide  grade  results  to  depths  below  the  area  of 
influence  of  the  surface  samples.  A  prudent  decision  to  invest  time  and  money  in 
the  project  with  the  expectation  of  a  return  on  that  time  and  money  cannot  be  made 
without  proper  data.  Drilling,  trenching  or  subsurface  development  would  be 
needed  to  assess  the  quality  and  quantity  of  the  deposit,  thereby  allowing  for  a 
three  dimensional  measurement  of  the  mineral.  Lacking  evidence  of  additional 
mineralization,  a  discovery  may  not  have  been  made  unless  the  value  of  the  near 
surface  material  was  great  enough  to  stand  on  its  own. 

There  are  major  differences  in  the  evaluation  of  metallic  and  nonmetallic  minerals. 
Nonmetallic  minerals  yield  a  high  percent  of  their  bulk  as  the  final  product  (e.g., 
limestone,  talc,  gypsum)  and  metallic  minerals  yield  only  a  small  portion  of  their  bulk 
to  the  final  product  (most  metallic  deposits  including  gold  placer  deposits). 
Sampling  and  further  analysis  of  the  samples  must  reflect  these  differences. 
Sample  locations  are  noted  on  the  geologic  and  mine  workings  map(s). 
Photographs,  and  notes  and  sketches  are  made  of  the  sample  sites.  Samples  are 
secured  by  the  mineral  examiner  until  processed  internally  or  sent  to  commercial 
laboratories. 

Where  mineral  deposits  are  too  large  and  complex  for  the  BLM  to  appropriately 
sample  (e.g.,  bulk  disseminated  metallic  mineral  deposits)  a  number  of  data  needs 
may  be  used  to  assist  in  verifying  discovery.  All  require  the  assistance  of  the 
applicant  and  may  incorporate  analysis  of  drill  logs,  deposit  modeling,  mine  or  pit 
design  maps,  sampling  of  head  and  tail  process  streams,  utilization  of  operator 
equipment,  and  in  some  extreme  cases,  new  drilling  or  sampling  by  the  applicant  to 
"fill  in"  data  or  information  gaps.  Patent  applicants  with  complex  deposits  should 
anticipate  the  data  needs  supporting  their  discovery  and  tailor  their  submissions 
accordingly.  For  example,  the  relationship  of  their  deposit  modeling  or  pit  design 
models  to  mining  claim  boundaries  is  critical.  Also,  condemnation  drilling  or  other 
work  supporting  the  nonmineral  character  for  mill  site  applications  may  be  required. 
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Analyses  of  Samples 

Equally  important  as  taking  the  sample,  is  the  way  the  sample  is  processed.  This  is 
determined  by  analyzing  or  assaying  the  sample  for  the  specific  products  or 
elements  claimed  by  the  applicant  to  be  of  interest.  The  analysis  may  be  as  simple 
as  determining  the  presence  and  quantity  of  a  product  in  units  of  measure  such  as 
cubic  yards.  In  cases  involving  gemstones,  the  measure  of  unit  may  be  value  per 
carat  or  gram.  Rather  than  using  analytical  chemistry  to  resolve  the  quality  issue, 
the  examiner  may  use  a  certified  gemologist  to  appraise  the  market  value  of  the 
gemstones.  Dimension  stone  may  be  considered  in  terms  of  value  per  square  feet 
and  how  many  square  feet  per  sales  unit.  Whatever  the  manner  of  analysis 
conducted,  it  should  reflect  the  method  of  recovery  used  or  proposed  by  the 
operator. 

Specific  to  placer  precious  metal  deposits,  the  BLM  in  California  processes  placer 
samples  on  site,  with  further  refinement  in  the  BLM  Folsom  Minerals  Laboratory. 
Like  other  sampling  techniques,  placer  sample  evaluation  reflects  current  or 
proposed  processing  operations  by  the  applicant.  Whatever  the  system,  the  BLM 
can  test  it  as  a  full  complement  of  placer  equipment  ranging  from  Gold  Savers  to 
amalgamation  equipment  if  maintained.  Recovered  gold  is  also  examined, 
described,  and  photographed  under  a  binocular  microscope.  Shape,  size,  and 
contained  rock  fragments  can  influence  the  selection  of  recovery  systems.  For 
example,  fine  flat  gold  may  require  secondary  systems  with  jigs  or  Knudsen  Bowls 
for  efficient  recovery. 

We  regard  sampling  and  related  procedures  as  of  critical  importance  because  errors 
can  result  through  selection  of  sample  sites,  methods  of  sampling,  size  of  sample 
taken,  sample  preparation,  and  analytical  techniques  used. 

Mineral  Examinations  by  Non  BLM  Agencies  and  Consultants 

The  U.S.  Forest  Service  (USFS)  has  authority  over  surface  management  activity  on 
mining  claims  on  National  Forest  land.  By  a  Memorandum  Of  Understanding 
between  the  USFS  and  BLM  (dated  May  3,  1957),  Certified  Mineral  Examiners  of 
the  USFS  conduct  the  necessary  field  examinations  and  prepare  mineral  reports 
with  conclusions  and  recommendations  for  further  action  for  the  patent  application. 
However,  the  Secretary  of  Interior  is  solely  responsible  for  ensuring  that  all 
requirements  of  the  patent  process  have  been  met. 

BLM  will  issue  patent  when  the  mineral  report  supports  that  all  the  elements  of  the 
application  and  requirements  of  law  have  been  met.  If  the  elements  of  a  contest 
are  present  in  a  USFS  report,  the  BLM  will  initiate  a  contest  action  based  on  the 
findings  in  the  conclusion  of  the  report. 

Field  examinations  and  mineral  reports  can  also  be  provided  by  consultants  hired  by 
a  patent  applicant.  This  action  is  sometimes  preferred  by  applicants  in  order  to 
expedite  the  patent  process.  The  consultant's  mineral  patent  report  must  be 
reviewed  for  adequacy  by  the  BLM.  These  reports  should  conform  to  BLM 
standards  for  mineral  report  preparation,  and  the  field  examination  conducted  in 
accordance  with  established  and  accepted  practice  of  industry  and  the  BLM. 
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Table  T-6.   Field  and  Office  schedules  for  patent  determinations  on  mining  claims 
and  mill  sites. 


Pre-Exam  Data  Gathering  Preparation  and  Procedures 

1 .  Examine  case  file  for  information  and  completeness. 

2.  Obtain  and  examine  legal  data,  CAMC  files,  location  notices,  Notice  of  Intent 
(NOI)  to  Hold  or  patent,  assessment  work  forms,  and  encumbrances  of  title. 

3.  Check  mineral  survey  plats  and  field  notes. 

4.  Assemble  and  examine  topographic  maps,  geologic  maps,  and  aerial  photos. 

5.  Assemble  and  examine  technical  references  concerning  geology,  mineralization, 
mining,  mineral  economics. 

6.  Obtain  and  carry  mine  and  trench  safety  orders  (BLM,  CSO  IM  CA-85-263, 
4-30-85). 

7.  Assemble  all  needed  field  equipment. 

8.  Appoint  a  lead  examiner  if  more  than  one  mineral  examiner  participates.   The 
lead  examiner  must  be  certified. 


Examination 

1 .  Make  arrangements  with  claimant  at  least  30  days  in  advance  of  field  visit. 

2.  Meet  with  claimant  and  discuss  examination  procedures  and  practice. 

3.  Make  diligent  search  for  claim  corners  and  discovery  monuments. 

4.  Walk  the  claim  and  get  a  "feel"  for  it.   Make  sure  mine  workings  and  structures 
are  safe  for  entry. 

5.  Prepare  geologic   map  of  claim   or  verify  already  prepared  geologic  maps, 
preferably  on  topographic  map. 

a.  Map  and  plot  physical  and  surface  features-claim  monuments,  rock 
units,  structures. 

b.  Map  and  plot  mine  works  and  geological  features. 

c.  Map  and  plot  underground  works-including  the  geology. 

d.  Verify    and    identify    improvements    and    work   that    totals    at    least 
$500/claim. 

e.  Take  numerous  photographs-all  claim  corners,  monuments,  geologic 
and  mining  features. 

6.  Analyze  discovery  area: 

a.  Pay  special  attention  to  details;  ask  claimant  to  identify  areas  (make 
sure  they  are  on  claim). 

b.  Prepare  or  check  maps,  sketches,  conduct  sampling,  in  appropriate 
manner  and  at  appropriate  scales. 

7.  Work  up  maps  and  sketches  in  field  to  eliminate  need  for  a  return  trip.  Take 
proper  field  notes  in  proper  format. 

8.  Gather  all  information  possible  from  claimant,  such  as  reports  on  technical  and 
economic  data,  costs. 

9.  Photograph   and   sketch   all   mill   and   plant  facilities;   obtain  flow  sheet  if 
available;  make  one  if  not. 

10.  Write    up    all    data    in    report   with    full    disclosure   for   technical    reviewer. 
Confidential  data  can  be  summarized,  or  pertinent  parts  quoted. 
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PROFESSIONAL  MINERAL  REPORT  PREPARATION  AND  TECHNICAL  REVIEW 

By  J.R.  Evans  and  R.M.  Waiwood 

General 

A  mineral  report  contains  the  written  and  graphic  presentations  of  findings  made 
during  office  research,  laboratory  testing,  and  field  examination  of  a  mineral 
deposit.  It  includes  documentary  text,  illustrations,  testing  results,  interpretations, 
recommendations,  and  conclusions  in  regard  to  the  deposit.  Reports  should  be 
complete  and  accurate,  prepared  in  a  clear  and  concise  manner,  and  appropriate  in 
tone.  Thought  and  care  must  be  given  to  the  preparation  of  the  report  so  it  will 
convey  to  others  the  impression  of  competency  based  on  accepted  professional 
standards  and  compliance  with  current  policies  and  legal  interpretations  of  the 
Department  of  the  Interior. 

BLM  Mineral  Reports 

The  following  text  is  an  outline  of  topics  generally  included  in  BLM  Mineral  Reports 
concerning  patent  and  validity  of  mining  claims  and  mill  sites.  Topics  are  inclusive 
and  it  does  not  mean  that  all  of  them  would  be  in  every  report. 

SUMMARY,  CONCLUSIONS,  AND  RECOMMENDATIONS 

INTRODUCTION 
General 

Purpose  and  Scope  of  Report 
Dates  and  Scope  of  Field  and  Laboratory  Examinations  and  Conferences 

PHYSICAL  FEATURES  AND  SURFACE  IMPROVEMENTS 
Location,  Accessibility,  and  Physiography 
Climate  and  Vegetation 
Water  and  Water  Facilities 

Man-Made  Improvements,  Power  and  Communication 
Surface  Improvements  and  Certificate  of  Expenditures 

ENVIRONMENTAL  FEATURES 

LAND  INVOLVED  AND  STATUS  AND  RECORD  DATA 
General 

Mining  Claim  Data 
Mill  Site  Data 
Mineral  Survey  Data 

Legal  Proofs  and  Descriptions,  Posting,  and  Dates  of  Action 
Relinquishments 

Prior  Leases,  Permits,  Contracts,  Reservations,  or  Other  Encumbrances 
Leasable  Mineral  Considerations 

REGIONAL  GEOLOGY  AND  MINING  HISTORY 
Regional  Geology 
Mining  History 
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SITE  GEOLOGY  AND  MINE  WORKINGS 
Site  Geology 
Mineralization 
Exploration  Activity 
Development  Activity 

Sampling  and  Sample  Preparation  Activities 
Analytical  Methods  and  Data 
Grade  and  Tonnage 

Mine  Workings,  Final  Pit  or  Workings  Design,  and  Waste  To  Mineral-Bearing 
Rock  Ratio 

MINING,  MILLING,  AND  RELATED  OPERATIONS 
Mining 
Milling 
Processing 
Production 
Reclamation 

VALIDITY  OF  MILL  SITES 

Type  of  Mill  Site  (Dependent  or  Independent) 

Legal  Proofs 

Geology  and  Mineral  in  Character  Nature 

Milling,  Processing,  Other  Uses,  and  the  21/2-Acre  Rule 

Other 

EVALUATION  OF  COMMON  VARIETY  NATURE  OF 

General 

Other  Deposits  and  Utilization  Generally 

Specific  Utilization 

Marketing 

Comparison  and  Analysis  With  Criteria  in  McCarty  vs.  Secretary  of  the  Interior. 

408  F2d  907,  908  (9th  Cir.  1969) 

Specific  Analysis 

Note:  See  Section  of  this  report  on  Common  and  Uncommon  Varieties  of 
Minerals 

ECONOMIC  EVALUATION 
General 
Utilization 

Marketing  and/or  Market  Entry 
Verification  of  Technical  and  Economic  Data 
Deposit  Modeling  and  Mineral  Patent  Relationships 

Economic  Evaluation,  and  10-Acre  Rule  Findings  For  Placer  Mining  Claims 
Reclamation  and  Environmental  Mitigation  Costs 

REFERENCES  (Use  U.S.  Geological  Survey  format) 

Note:  Include  appropriate  maps,  cross-sections,  sketches,  tables,  figures, 
milling  and  processing  flow  diagrams,  photographs,  and  attachments 
(legal  documents,  forms,  notices,  and  so  forth). 
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U.S.  Forest  Service  (USFS)  Mineral  Reports 

Under  a  Memorandum  of  Understanding  (MOU)  signed  by  the  BLM  on  May  3,  1957 
the  USFS  makes  field  examinations  and  mineral  reports  on  mining  claim  validity 
determinations  and  mineral  patent  applications  on  USFS-administered  land. 
However,  the  USFS  mineral  reports  receive  BLM  final  technical  review  and  approval 
under  guidelines  given  in  BLM  Manual  3060  -  Mineral  Reports  -  Preparation  and 
Review  (3060.01  Purpose,  8/25/86).  Information  in  a  USFS  mineral  report  should 
be  generally  the  same  as  in  a  BLM  mineral  report  (see  sections  above). 

Consultant  Mineral  Reports 

Qualified  private  sector  consultants  can  make  mineral  examinations  and  mineral 
reports  for  mineral  patent  applicants.  They  are  subject  to  the  same  concerns  for 
accuracy  and  professionalism  as  are  reports  by  Federal  governmental  agencies. 
These  reports  should  meet  BLM  standards  and  will  be  verified  by  the  BLM. 

Confidential  Information  In  Mineral  Reports 

The  following  section  was  taken  directly  from  BLM  Manual  3060-Mineral  Reports  - 
Preparation  and  Review  (3060.18,  1/13/88). 

Confidential  Information  used  in  a  mineral  report  must  be  contained  in  a 
separate,  detachable  appendix  to  the  report.  If  the  report  is  made  available 
for  public  inspection,  the  confidential  information  must  be  removed.  Line  by 
line  deletion  may  be  necessary.  The  report  must  be  written  to  permit  the 
removal  without  affecting  the  content  of  the  text  of  the  report.  (See  Bureau 
Manual  Section  1273  and  43  CFR  2.13  and  2.79.)  Information  collected  by 
the  Government  for  its  own  use  in  evaluating  public  land  is  usually  not 
considered  to  be  confidential. 


Technical  Review  of  Mineral  Reports 

After  a  governmental  mineral  report  is  completed  and  preliminary  technical 
reviews  made  it  is  submitted  to  the  BLM  California  State  Office  (CASO) 
Certified  Review  Mineral  Examiner  for  final  technical  review.  The  technical 
reviewer  is  charged  with  ensuring  that  professional  and  technical  procedures 
were  followed  and  the  basis  for  the  conclusions  is  in  conformance  with  the 
requirements  of  the  mining  laws.  Unacceptable  mineral  reports  are  returned 
to  the  originating  office  for  identified  revisions  (see  BLM  Manual  3060.31  A). 

After  technical  review  is  perfected  on  BLM  mineral  reports  they  are  submitted 
for  management  acknowledgement  and  comment.  Usually  the  manager 
involved  is  a  District  Office  Manager.  Because  the  recommendations  of  the 
mineral  report  are  advisory  in  nature  they  are  not  subject  to  revision  by  a 
manager  (see  BLM  Manual  3060.4).  USFS  Forest  Supervisors  do 
management  acknowledgement  on  mineral  reports  generated  by  the  USFS. 
Acknowledgement  is  made  prior  to  submission  to  the  BLM  CASO  for  final 
technical  review. 
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ACTIONS  BASED  ON  MINERAL  REPORT 

By  Rose  M.  Fairbanks 

General 

In  the  mineral  report,  the  mineral  examiner  will  recommend  the  disposition  of  each 
claim  in  the  mineral  patent  application.  The  examiner  will  recommend  patent 
issuance  for  all  the  claims;  only  certain  claims;  portions  of  claims;  or  none  of  the 
claims.  For  those  claims,  or  portions  thereof,  not  recommended  for  patent,  contest 
action  may  be  initiated.  Unless  the  land  is  needed  for  administrative  purposes,  the 
claimant  is  usually  given  the  opportunity  to  withdraw  claims  not  recommended  for 
patent  from  the  application.  If  the  claimant  is  not  given  the  option,  or  fails  to 
withdraw  when  the  opportunity  is  presented,  contest  action  will  be  initiated. 

Mineral  Patent  Recommended 

When  a  mineral  patent  issues,  it  ordinarily  conveys  fee  title  to  both  the  surface  and 
subsurface  land.  Various  laws  provide  for  exceptions  to  this  policy.  One  exception 
would  occur  when  the  surface  has  been  patented  under  an  Act  which  allows  for  split 
estate.  An  example  is  the  Stockraising  Homestead  Act  of  December  29,  1916  (43 
U.S.C.  299).  Another  exception  is  a  mineral  patent  issued  in  National  Forest 
Wilderness  when  the  claim  was  either  located  or  validated  by  a  discovery  occurring 
after  September  3,  1964  (16  U.S.C.  1131). 

In  these  instances,  title  would  convey  to  the  mineral  deposits,  but  not  the  surface. 
Reservations,  such  as  required  by  law,  are  imposed  in  the  patent.  For  example,  all 
patents  issued  in  California  must  contain  a  reservation  of  ditches  and  canals 
(Document  D-1,  page  76).  Under  certain  conditions,  the  leasable  minerals  may  be 
reserved  (Document  D-2,  page  77).  Patents  for  claims  situated  in  the  California 
Desert  Conservation  Area,  whose  discovery  dates  postdate  the  Federal  Land  Policy 
and  Management  Act  of  1976,  contain  special  wording  to  protect  the  desert 
(Document  D-2,  page  77).  Claims  situated  within  a  power  site  reserve  or 
classification  contain  certain  reservations  (Document  D-1,  page  76).  All  patents 
issued  for  placer  claims  are  made  subject  to  certain  conditions  and  stipulations 
regarding  boundaries  and  known  lodes  (Document  D-3,  page  78).  Patents  are 
made  subject  to  prior  existing  rights-of-way  (Document  D-3,  page  78). 

The  signing  of  the  patent  document  by  the  authorized  BLM  officer  conveys  fee  title. 

Contest  Recommended 

When  contest  is  recommended,  a  Complaint  (contest  of  mining  claims)  is  initiated. 
The  Complaint  will  contain  "charges"  recommended  by  the  mineral  examiner.  An 
example  of  a  "charge"  frequently  used  is:  'There  are  not  presently  disclosed  within 
the  boundaries  of  the  mining  claims  minerals  of  a  variety  subject  to  the  mining  laws, 
sufficient  in  quantity,  quality,  and  value  to  constitute  a  discovery."  The  Complaint 
will  also  contain  a  prayer  for  relief,  i.e.,  that  the  mineral  entry  be  cancelled  and  that 
said  mining  claims  be  declared  null  and  void.  If  the  claimant  does  not  file  a  timely 
answer,  the  claims  will  be  declared  null  and  void  by  BLM.  If  the  claimant  files  a 
timely  answer  to  the  Complaint  specifically  denying  the  charges  (which  can  simply 
be  a  letter,  referencing  the  Complaint  and  stating,  "I  deny  the  charges"),  the  case 
will  be  forwarded  to  the  Office  of  Hearings  and  Appeals.  The  only  documents  sent 
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by  BLM  will  be  a  copy  of  the  Complaint,  proof  of  service  on  the  claimant  (certified 
return  receipt  card),  and  a  copy  of  the  claimant's  answer.  The  case  will  be  heard 
before  an  Administrative  Law  Judge  (ALJ).  At  the  Hearing,  the  Surface 
Management  Agency  (either  U.S.  Forest  Service  or  BLM),  represented  by  an 
attorney  from  the  agency,  will  present  a  prima  facie  case  showing  why  it  believes 
the  charges  to  be  true.  The  claimant,  who  may  either  represent  him  or  herself,  or 
engage  an  attorney,  will  present  evidence  to  refute  the  charges.  A  Hearing  is  more 
informal  than  a  court  proceeding. 

The  ALJ  will  consider  the  evidence  presented  by  both  parties  and  render  a 
decision.  The  decision  may  be  adverse  to  either  party  and  is  appealable  by  either 
party  to  the  Interior  Board  of  Land  Appeals  (IBLA).  If  either  party  appeals  to  IBLA, 
the  case  record  is  forwarded  to  IBLA  by  the  ALJ,  where  a  panel  of  Administrative 
Judges  renders  a  decision  based  on  the  case  record.  Any  decision  rendered  by 
IBLA  is  binding  on  the  Department.  An  example  of  a  Contest  Complaint  is  shown  in 
Document  D-4,  page  79. 

Part  Patent  and  Part  Contest  Recommended 

When  there  are  several  claims  in  an  application  and  some  are  recommended  for 
patent  while  contest  action  is  recommended  for  the  remainder,  the  applicant  will  be 
given  the  choice  of  having  patent  issue  at  this  time  for  those  claims  recommended 
for  patent,  or  the  claimant  may  elect  to  await  the  outcome  of  the  contest 
proceedings.  If  the  claimant  chooses  that  patent  issue  for  the  clear-listed  claims, 
patent  will  issue  immediately  for  those  claims.  Then,  if  contested  claims  are  later 
ruled  to  be  valid,  a  supplemental  patent  will  issue  for  those  claims  when  the  adverse 
proceedings  are  completed.  This  applies  if  an  entire  claim  is  recommended  for 
patent.  Where  part  of  a  placer  claim  is  recommended  for  patent,  and  part  is 
recommended  for  contest  action,  patent  cannot  issue  for  the  recommended  part  of 
the  claim  until  the  contest  action  is  completed. 
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Mineral  patent  for  lode  mining  claims  with  right-of-way  and 
power  rights  reservations. 
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Document  D-2.    Mineral  patent  for  mill  sites  with  right-of-way,  leasable  mineral,  and 
California  Desert  Conservation  Area  Reservations. 
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Document  D-3.   Mineral  patent  for  placer  mining  claims  with  right-of-way  and  veins 
or  lodes  reservations. 
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Document    D-4.    Complaint  (Contest  of  Mining  Claims)  for  Contest  Number  CA  17471. 
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PUBLIC  INFORMATION  REGARDING  MINERAL  PATENTS 

By  Bobbie  J.  Baldwin 

General 

The  BLM  is  the  official  land  and  mineral  ownership  record-keeping  agency  for  the 
Federal  government  including  mineral  patent  data.  In  this  capacity,  the  BLM 
California  State  Office  (CASO),  Sacramento  has  these  records  for  the  State  of 
California  available  for  public  inspection. 

The  CASO  Public  Room,  (E-2811)  at  2800  Cottage  Way,  Sacramento,  is  open  to 
the  public  Monday  through  Friday  from  7:30  a.m.  to  5:00  p.m.  Public  contact 
representatives  are  available  to  assist  persons  reviewing  records  as  well  as  answer 
requests  by  telephone  and  by  mail.  General  or  specific  information  can  be  given 
over  the  telephone  -  (916)  978-4754  -  but,  because  of  the  large  interest  in  public 
records,  minimum  research  is  available  over  the  telephone.  Paper  copies  or 
microfiche  copies  of  most  documents,  regulations,  and  forms  may  be  obtained  for  a 
fee,  either  in  person  or  by  written  request. 

The  following  sections  give  a  description  of  plats  and  documents  that  are  public 
records  available  for  public  inspection.  Plats  and  copies  of  the  records  may  be 
purchased  over-the-counter  at  the  CASO.  Copies  of  certain  documents  may  be 
purchased  at  the  BLM  District  and  Area  Offices.  Inquire  at  your  local  BLM  office  for 
availability  of  documents. 

Land  Status  Records 

Master  Title  Plats  (MTP): 

For  every  township  in  California,  BLM  has  prepared  a  MTP  (see  Map  M-4,  page 
24).  A  MTP  is  a  pictorial  display  of  title  actions  that  affect  Federal  ownership.  This 
title  information  is  plotted  on  a  base  map  showing  the  most  recently  approved 
Federal  survey  lines  for  sections,  tracts,  homestead  surveys,  mineral  surveys,  and 
meanders  along  the  boundaries  of  certain  lakes  and  rivers.  The  MTP  illustrates  title 
information  by  the  use  of  various  kinds  of  lines  and  symbols  to  identify  areas 
affected  by  a  particular  Federal  action.  Each  such  action  is  also  indicated  by  an 
abbreviated  notation  which  identifies  the  action  and/or  the  legal  authority  for  the 
action.  A  free  pamphlet  entitled  The  Public  Land  Records  For  California  is  most 
useful  in  interpreting  data  given  on  a  MTP.  The  pamphlet  is  available  in  all  BLM 
offices. 

Solid,  dark  lines  are  drawn  around  lands  that  have  been  patented  into  private 
ownership.  The  patent  numbers  and  any  reservations  to  the  United  States, 
including  reservations  of  minerals,  are  noted  to  the  MTP.  The  absence  of  dark,  solid 
patent  lines  and  a  patent  number  would  indicate  the  land  is  still  Federal  land  -  often 
referred  to  as  public  domain  land.  Dark  lines  are  also  used  to  outline  lands  that 
have  been  reconveyed  to  the  U.S.  and  returned  to  the  public  domain.  Withdrawals 
for  National  Forests,  reclamation  projects,  Federal  dams  and  reservoirs,  protective 
withdrawals,  military  reservations,  National  Parks  and  Monuments,  Wildlife  Refuges, 
power  projects,  and  public  water  reserves,  classifications,  rights-of-way,  leases,  and 
more,  are  also  shown. 
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Historical  Index  (HI) : 

The  HI  is  a  chronological  narrative  of  actions  which  affect  the  use  of  or  title  to  public 
lands  and  resources.  It  can  be  used  to  check  title,  but  it  was  not  designed  for  that 
purpose.  The  primary  value  of  the  HI  is  its  adaptability  for  abstract  work.  The  HI  is 
used  in  conjunction  with  the  MTP. 

Control  Document  Index  (CDI): 

The  CDI  contains  copies  of  documents  that  have  or  still  do  affect  the  status  of  each 
township.  These  documents  are  on  microfilm  and  are  filed  in  township  and  range 
order.  The  CDI  consists  principally  of  patents,  grants  of  land  to  the  State  of 
California  withdrawals  and  deeds  conveying  land  back  to  the  United  States. 

Washington  Office  and  California  Tract  Books: 

The  tract  books  maintained  in  the  CASO  Public  Room  are  very  old  records 
(maintained  from  1853  to  approximately  1970).  These  books  were  used  before  the 
Historical  Index  and  contain  the  history  of  transactions  involving  public  domain 
lands  for  California  prior  to  1970.  These  books  are  used  when  doing  research  on 
the  history  of  mineral  patents  and  other  actions  pertaining  to  a  specific  piece  of 
land.  Where  the  HI  lists  actions  for  an  entire  township,  the  tract  books  list 
transactions  by  sections  within  a  township. 

Serial  Books  and  Serial  Register  Pages: 

The  BLM  maintains  an  individual,  chronological  record  of  a  public  land  transaction 
referred  to  as  serial  registers.  Around  1908,  each  transaction  was  given  a  serial  (or 
case)  number  and  was  hand  written  onto  a  page  or  pages  in  a  serial  register.  Serial 
register  pages  are  maintained  in  the  CASO  Public  Room  in  the  serial  register 
books.  Around  1982,  entries  into  the  books  were  discontinued  and  all  transactions 
are  now  being  entered  into  the  computer.  Inquiries  made  to  the  computer  produce 
printed  serial  register  pages  and  may  be  obtained  from  the  CASO  Public  Room  and 
other  BLM  offices  in  California. 


Mineral  Survey  Plats  and  Field  Notes 

All  approved  mineral  survey  plats  (maps)  and  the  field  notes  have  been  filmed  onto 
microfiche.  The  plats  include  approved  mineral  surveys  of  patented  and  unpatented 
mining  claims.  Copies  are  available  for  sale  from  the  survey  records  counter  in  the 
CASO  Public  Room  and  the  respective  BLM  District  Offices. 

Mineral  Patent  Records 

When  an  application  for  a  patent  is  received  at  the  CASO,  a  case  file  is  established 
and  the  case  is  assigned  a  case  file  number.  All  inquiries  regarding  this  application 
henceforth  must  refer  to  this  case  file  number  or  the  actual  patent  number  following 
approval  of  an  application. 

The  case  file  is  now  maintained  in  the  CASO  dockets  area  and  all  correspondence 
and  pertinent  information  relating  to  the  patent  application  is  filed  in  this  case  file. 
All  patent  application  case  files  are  available  for  viewing  by  members  of  the  public. 


-81 


Once  the  patent  application  has  been  approved  and  a  patent  has  been  issued,  the 
case  file  is  retained  at  the  CASO  dockets  area  for  approximately  three  years.  At  the 
end  of  the  three-year  period,  the  patent  file  is  transferred  to  the  Federal  Archives 
and  Records  Center  in  San  Bruno,  California.  If  this  file  needs  to  be  reviewed  it 
may  be  ordered  from  the  records  center  by  a  member  of  the  CASO  Public  Room 
staff. 

A  copy  of  the  final  patent  is  microfilmed  and  filed  in  the  Public  Room  for  future 
reference  and  viewing  by  members  of  the  public. 

Official  Public  Notices 

Notices  pertaining  to  changes  on  the  public  lands  are  prominently  posted  on  the 
CASO  Public  Room  bulletin  board.  Examples  of  these  types  of  notices  are  mineral 
patent  applications  (Document  D-5,  page  83),  opening  land  orders,  land 
withdrawals,  notice  of  realty  actions,  proposed  and  final  regulations. 
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Mineral  Application  No.  CACA  24571,  California  State  Office,  Bureau  of  Land 
Management,  2800  Cottage  Way,  Sacramento,  California  95825  JUL  10  7, 1989 
Notice  is  hereby  given  that  Gold  Fields  Mining  Corporation,  a  Delaware 
corporation  authorized  to  transact  business  in  California  as  GFMC  EXPLORATION 
-  CALIFORNIA,  INC.,  whose  address  is  200  Union  Boulevard,  Suite  500,  Lakewood, 
Colorado  80228  has  made  application  for  patent  to  the  GOLD  HILL  1  lode  mining 
claim,  Mineral  Survey  No.  6933,  Sees.  5  and  8,  T.  13  S.,  R.  19  E.,  SBM,  in  the 
Mesquite  Mining  District,  Imperial  County,  California  described  as  follows: 
Beginning  at  Cor.  No.  1,  GOLD  HILL  1,  from  which  the  1/4  cor.  of  sees.  8  and 
9,  T.  13  S.,  R.  19  E.,  SBM,  bears  S.  39°  27'  24"  E.,  3564.91  ft.;  thence  S. 
24°  53'  E.,  1482.66  ft.  to  Cor.  No.  2  of  said  lode;  thence  S.  66°  39'  W., 
600.22  ft.  to  Cor.  No.  3  of  said  lode;  thence  N.  24°  50'  W.,  1482."67  ft.  to 
Cor.  No.  4  of  said  lode;  thence  N.  66°  39'  E.,  599.14  ft.  to  Cor.  No.  1  of 
said  lode  and  place  of  beginning.  The  location  notice  and  amendments  thereto 
are  recorded  in  Book  152,  pg.  482;  Book  202,  pg.  480  and  Book  1492,  pgs.  1223 
and  1224  in  the  Official  Records  of  Imperial  County,  California.  The 
conflicting  and  adjoining  claims  as  shown  on  the  plat  of  survey  are  the  Golden 
Annex  A,  D  and  6  lode  mining  claims  of  MS  No.  6900  and  MILS  107  and  108  mill 
sites  of  MS  No.  6923.  Rose  M.  Fairbanks,  Chief,  Locatable  Minerals  Section, 
Branch  of  Adjudication  and  Records. 


FIRST  PUBLICATION:   July  19,  1989 
LAST  PUBLICATION:    September  13,  1989 


Published  in  the  designated  newspaper,  The  Brawley  News,  Brawley,  California, 
Document  D-5.  Public  annoucement  for  mineral  patent  application  CACA  24571. 
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ATTACHMENT  1 


43  CFR  PART  3860  -  MINERAL  PATENT  APPLICATIONS  AND 

PART  3870  -  ADVERSE  CLAIMS,  PROTESTS  AND  CONFLICTS  (10-1-90  Edition) 


Bureau  of  Land  Management,  Interior 


Pt.  3860 


Sec. 


§  3852.5    When   deferred   assessment   work 
is  to  be  done. 

All  deferred  assessment  work  may  be 
begun  at  any  time  after  the  termina- 
tion of  the  deferment  but  must  be 
completed  not  later  than  the  end  of 
the  assessment  year  commencing  after 
the  removal  or  cessation  of  the  causes 
for  the  deferment  or  the  expiration  of 
any  deferments  granted  under  the  act 
and  shall  be  in  addition  to  the  annual 
assessment  work  required  by  law  for 
such  year. 

PART  3860— MINERAL  PATENT 
APPLICATIONS 


Subpart  3861 — Surveys  and  Plat* 

Sec. 

3861.1  Surveys  of  mining  claims. 
3861.1-1  Application  for  survey. 
3861.1-2    Survey  must  be  made  subsequent 

to  recording  notice  of  location. 
3861.1-3    Plats  and  field  notes  of  mineral 
surveys. 

3861.2  Surveys:  Specific. 

3861.2-1  Particulars  to  be  observed  in  min- 
eral surveys. 

3861.2-2  Certificate  of  expenditures  and 
improvements. 

3861.2-3  Mineral  surveyor's  report  of  ex- 
penditures and  improvements. 

3861.2-4  Supplemental  proof  of  expendi- 
tures and  Improvements. 

3861.2-5    Amended  mineral  surveys. 

3861.3  Mineral  surveyors. 
3861.3-1  Extent  of  duties. 
3861.3-2    Assistants. 

3861.4  Contract  for  surveys. 
3861.4-1    Payment. 

3861.5  Appointment  and  employment  of 
mineral  surveyors. 

3861.5-1    Appointment. 
3861.5-2    Employment. 

3861.6  Plats  and  notices. 

3861.6-1  Payment  of  charges  of  the  public 
survey  office. 

3861.7  Posting. 

3861.7-1    Plat  and  notice  to  be  posted  on 

claim. 
3861.7-2    Proof  of  posting  on  the  claim. 


Subpart  3862— Led*  Mining  Claim  Patont 
Applications 

3862.1  Lode  claim  patent  applications: 
General. 

3862.1-1    Application  for  patent. 

3862.1-2    Service  charge. 

3862.1-3    Evidence  of  title. 

3862.1-4    Evidence  relating  to  destroyed  or 

lost  records. 
3862.1-5    Statement   required   that   land   Is 

unreserved,     unoccupied,     unimproved. 

and  unappropriated. 

3862.2  Citizenship. 

3862.2-1  Citizenship  of  corporations  and  of 
associations  acting  through  agents. 

3862.2-2    Citizenship  of  individuals. 

3862.2-3  Trustee  to  disclose  nature  of 
trust. 

3862.3  Possessory  rights. 
3862.3-1    Right  by  occupancy. 
3862.3-2    Certificate  of  court  required. 
3862.3-3    Corroborative  proof  required- 

3862.4  Publication  of  notice. 
3862.4-1    Newspaper  publication. 
3862.4-2    Contents  of  published  notice. 
3862.4-3    Authorized    officer    to    designate 

newspaper. 
3862.4-4    Charges  for  publication. 
3862.4-5    Proof  by  applicant  of  publication 

and  posting. 
3862.4-6    Payment   of   purchase   price   and 

statement  of  charges  and  fees. 

3862.5  Entry  and  transfers. 

3862.5-1  Allowance  of  entry;  transfers  sub- 
sequent to  application  not  recognized. 

3862.6  Diligent  prosecution. 

3862.6-1  Failure  to  prosecute  application 
with  diligence. 

3862.7  Application  processing  upon  contest 
or  protest. 

3862.7-1  Resumption  of  patent  proceedings 
after  suspension  due  to  adverse  claim  or 
protest. 

3862.8  Patents  for  mining  claims. 
3862.8-1    Land  descriptions  in  patents. 

Subpart  3863 — Placor  Mining  Claim  Patont 
Applications 

3863.1  Placer  mining  claim  patent  applica- 
tions: General. 

3863.1-1    Application  for  patent. 

3863.1-2    Proof  of  Improvements  for  patent. 

3863.1-3  Data  to  be  filed  In  support  of  ap- 
plication. 

3863.1-4  Applications  for  placers  contain- 
ing known  lodes. 

Subpart  3864— Millslto  Patents 

3864.1    Mlllsite  patents:  General. 
3864.1-1    Application  for  patent. 
3864.1-2    Millsltes  applied  for  In  conjunc- 
tion with  a  lode  claim. 
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ATTACHMENT  2.  ROSTER  OF  U.S.  MINERAL  SURVEYORS,  1991 

Any  Mineral  Surveyor  listed  on  this  roster  Is  qualified  to  conduct  mineral  surveys  in  all  of 
the  public  land  states.  Other  than  conducting  the  mineral  survey,  the  mineral  surveyor  is 
NOT  ALLOWED  to  participate  in  the  patenting  process. 


Mr.  Doyle  G.  Abrahamson 
11810  East  Kokomo  Road 
Franktown,  Colorado   80116 
Phone:  (303)  751-0741 


Mr.  Wallace  E.  Beedle 

2777  Crossroads  Blvd. 

Grand  Junction,  Colorado   81506 

Phone:  (303)  243-2242 


Mr.  James  R.  Cristea 
2234  E.  Montecito 
Phoenix,  Arizona   85016 
Phone:  (602)  275-7379 


Mr.  John  L.  Adams 
674  Clermont  Street 
Denver,  Colorado  80220 
Phone:  (303)  377-1437 


Mr.  John  F.  Bennett 
3123  Penguin  Lane 
Fairbanks,  Alaska    99712 
Phone:  (907)  488-3814 


Mr.  Jimmie  D.  Crume 
329  E.  Papago  Drive 
Tempe,  Arizona   85281 
Phone:  (602)  947-7105 


Mr.  David  M.  Albert 
404  Madison 

Belgrade,  Montana   59714 
Phone:  (406)  388-7628 


Mr.  Jonathan  K.  Blake 
1739  Red  Barn  Road 
Encinitas,  California    92024 
Phone:  (619)  753-3817 


Mr.  Robert  S.  Custer 
16711  SE46th  Street 
Issaquah,  Washington   98027 
Phone: 


Mr.  Jerry  D.  Allred 
668  N.  5th  East,  P.O.  Box  605 
Duchesne,  Utah   84021 
Phone:  (801)  738-5357 


Mr.  John  R.  Botsford 

1407  Kilcrease  Circle 
Paradise,  California   95969 
Phone:  (916)  872-2738 


Mr.  John  P.  Davis 
P.  O.  Box  1646 
Tonopah,  Nevada   89049 
Phone:  (702)  482-8795 


Mr.  Marvin  C.  Anderson 
41  Summit  Street 
Jackson,  California   95642 
Phone:  (209)  223-0156 


Mr.  David  E.  Bowman 
P.O.  Box  142 
Ennis,  Montana   59729 
Phone:  (406)  682-4920 


Mr.  Richard  C.  Davis 
14870  Snowshoe  Lane 
Anchorage,  Alaska   99516 
Phone:  (907)  562-3931 


Mr.  Don  R.  Aschenbach 

421  Court  Street 
Elko,  Nevada   89801 
Phone:  (702)  738-2121 


Mr.  Harry  M.  Campbell,  Jr. 
P.O.  Box  721 

Palmer,  Alaska   99645 
Phone:  (907)  745-4157 


Mr.  Norton  K.  Earle 
4528  West  Charleston  Boulevard 
Las  Vegas,  Nevada   89102-1685 
Phone:  (702)  258-8076 


Mr.  Robert  W.  Avon 
819  N.  Harbor  Dr.  #42 
Redondo  Beach,  California    90277 
Phone:  (213)  329-4125 


Mr.  Charles  F.  Cassano 
P.O.  Box  864 

Yerington,  Nevada   89447 
Phone: 


Mr.  Neil  K.  Eklund 
P.O.  Box  1429 

Fairbanks,  Alaska   99707 
Phone:  (907)  452-4094 


Mr.  Richard  F.  Barton 
7622  E.  Windlawn  Way 
Parker,  Colorado   80134 
Phone:  (303)  841-4869 


Mr.  Gene  D.  Clayton 
P.O.  Box  11623 
Reno,  Nevada    89510 
Phone:  (702)  673-1222 


Mr.  Lowell  D.  Emery 
P.O.  Box  84 

Fallon,  Nevada   89406 
Phone:  (702)  867-3673 


Mr.  William  D.  Bayer 
P.O.  Box  723 

Philipsburg,  Montana   59858 
Phone: 


Mr.  David  J.  Couch 
1021  Main  Street 
Salmon,  Idaho   83467 
Phone:  (208)  756-3019 


Mr.  Ronnie  L.  Fannin 
5002  South  Tenth  Street 
Phoenix,  Arizona   85040 
Phone:  (602)  256-0335 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 
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Ms.  Velen  D.  Fannin 
5002  South  Tenth  Street 
Phoenix,  Arizona  85040 
Phone:  (602)  243-3141 

Mr.  Jack  R.  Fawcett,  Jr. 
4732  Heatherbrae  Circle 
Sacramento,  California    95842 
Phone: 


Mr.  Gilbert  A.  Gardner 
2534  Garfield  Avenue 
Carmichael,  California   95608 
Phone: 

Mr.  Steven  A.  Gardner 
6417  Colwell  Road 
Penryn,  California  95663 
Phone:  (916)  482-5177 


Mr.  Kenneth  L.  Haskew 
P.O.  Box  786 

Goldfield,  Nevada   89013 
Phone:  (702)  485-3493 

Mr.  Brian  D.  Hatter 
630  Riley  Lane 
Delta,  Colorado   81416 
Phone: 


Mr.  Duane  Fehringer 
7277  W.  Cactus  Lane 
Casper,  Wyoming    82604 
Phone:  (307)  472-0173 


Mr.  Dennis  J.  Gelvin 

440  El  Monte  Street 

San  Jacinto,  California    92383 

Phone: 


Mr.  Richard  C.  Heieren 

4057  Fahrenkamp  Avenue 
Fairbanks,  Alaska    99709 
Phone:  (907)  479-0477 


Mr.  Richard  E.  Fonger 

401  Murry  Street,  P.O.  Box  491 

Ely,  Nevada   89301 

Phone:  (702)  289-2898 


Mr.  Willis  R.  Gonser 
2230  Ptarmigan  Lane 
Colorado  Springs,  Colorado 
Phone: 


80918 


Mr.  Edward  A.  Hess 

P.O.  Box  1774 

Grass  Valley,  California    95945 

Phone:  (916)  639-2515 


Mr.  Richard  W.  Forman 

298  East  11th  Street,  P.O.  Box  150 
Ely,  Nevada   89301 
Phone:  (702)  289-8835 


Mr.  Eric  P.  Goozen 
P.O.  Box  1 

Gakona,  Alaska    99586 
Phone:  (907)  822-3440 


Mr.  James  E.  Holmes 
P.O.  Box  366 

Wildomar,  California    92395 
Phone: 


Mr.  Ronald  A.  Forstbauer 
1100  Alvarado  NE 
Albuquerque,  New  Mexico   87110 
Phone:  (505)  268-6519 


Mr.  David  W.  Graebner 
10941  Sunrise  Heights 
Grass  Valley,  California   95945 
Phone:  (916)  273-3704 


Mr.  Ronald  C.  Holverson 
421  Court  Street 
Elko,  Nevada   89801 
Phone:  (702)  738-2121 


Mr.  James  R.  Fraker 
28892  County  Road  9 
Elizabeth,  Colorado  80107 
Phone:  (719)  593-2593 


Mr.  Keith  R.  Hafen 
23  West  3400  South 
Bountiful,  Utah   84010 
Phone:  (801)  263-1752 


Mr.  William  E.  Hopkins 
7254  Lamplighter 
Boise,  Idaho  83703 
Phone:  (208)  853-4444 


Mr.  Jerome  S.  Freeman 
P.O.  Box  1305 
Mariposa,  California   95338 
Phone:  (209)  966-3926 


Mr.  James  D.  Hanley 
P.O.  Box  701 
Baker,  Oregon   97814 
Phone:  (503)  523-3803 


Mr.  Michael  J.  Home 
Box  871036 
Wasilla,  Alaska   99687 
Phone:  (907)  376-3744 


Mr.  Larry  J.  Friar 
304  S.  Holly  Street 
Medford,  Oregon  97501 
Phone:  (503)  772-2782 


Mr.  Bill  Harris 
P.O.  Box  853 
McCaii,  Idaho  83638 
Phone:  (208)  634-2551 


Mr.  John  W.  Howe 
1535  Woodland  Drive 
Coeur  d'Alene,  Idaho  83814 
Phone:  (208)  772-7096 
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UNITED  STATES  DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

MINERAL  SURVEYOR  ROSTER 


Mr.  F.  G.  Huffman 
8302  Cheswick  Drive 
Houston,  Texas   77037 
Phone:  (713)  668-6844 


Mr.  Jeff  G.  Kreamer 
5444  E.  Fairmount 
Tucson,  Arizona   85712 
Phone:  (602)  795-5917 


Mr.  Joseph  W.  Manatos 
1515  Ninth  Street 
Rock  Springs,  Wyoming    82901 
Phone:  (307)  362-7519 


Mr.  Bruce  L.  Hughes 
P.O.  Box  183 

Dubois,  Wyoming    82513 
Phone:  (307)  455-2118 


Mr.  A.  L.  Kroeger 
P.O.  Box  597 
Durango,  Colorado   81302 
Phone:  (303)  247-0403 


Mr.  William  B.  Marum 
5521  E.  Third  Street 
Tucson,  Arizona    85711 
Phone:  (602)  790-5668 


Mr.  Elden  L.  Inabnit 
P.O.  Box  7462 
Missoula,  Montana    59807 
Phone:  (406)  549-5022 


Mr.  William  G.  Ladd 
258  Petaluma  Ave.,  P.O.  Box  1575 
Sebastopol,  California    95472 
Phone:  (707)  823-4479 


Mr.  Edward  A.  McGinty 
1467  Oleander  Street 
Medford,  Oregon   97504 
Phone:  (503)  773-4043 


Mr.  Laurence  H.  Irving 
1205  Smythe  Street 
Fairbanks,  Alaska   99701 
Phone:  (907)  456-4298 


Mr.  Brad  Langner 
1 1835  Industrial  Drive 
Auburn,  California    95603 
Phone:  (916)  823-2614 


Mr.  Don  M.  McHarg 

5405  Mae  Anne  Avenue 
Reno  Nevada,    89523 
Phone:  (702)  747-8550 


Mr.  Dennis  L.  Jones 
685  N.  4200  East 
Rigby,  Idaho  83442 
Phone: 


Mr.  James  A.  LaPuzza 

135  Liverpool  Drive,  #A 
Cardiff,  California   92007 
Phone:  (619)  632-7642 


Mr.  Gordon  McLain 
1520  W.  San  Lucas  Drive 
Tucson,  Arizona    85704 
Phone:  (602)  622-7272 


Mr.  Patrick  H.  Kalen 
1041  Chena  Ridge  Road 
Fairbanks,  Alaska    99709 
Phone:  (907)  479-2628 


Mr.  Wayne  F.  Larson 

P.O.  Box  61201 

Fairbanks,  Alaska   99706-1201 

Phone: 


Mr.  Malcolm  A.  Menzies 

6205  Glacier  Hwy.,  P.O.  Box  34278 

Juneau,  Alaska   99803 

Phone:  (907)  780-6060 


Mr.  Lawrence  C.  Kay 
85  South  200  East 
Vernal,  Utah  84078 
Phone:  (801)  789-1017 


Mr.  George  C.  Loyd 
3835  Clay  Products  Drive 
Anchorage,  Alaska   99517 
Phone:  (907)  248-9555 


Mr.  Donald  H.  Meyers 

1874  Lincoln  Lane 

Salt  Lake  City,  Utah  84124 

Phone: 


Mr.  Thomas  W.  Kerr 
P.O.  Box  853 
McCall,  Idaho  83638 
Phone:  (208)  634-2779 

Mr.  Jack  M.  Kesler 
P.O.  Box  665 
Kingman,  Arizona   86402 
Phone: 


Mr.  Thomas  F.  Luckow 
4001  East  Pima  Street 
Tucson,  Arizona   85712 
Phone:  (602)  326-2266 

Mr.  James  H.  Luke 
24716  Calle  Conejo 
Calabasas,  California   91302 
Phone:  (818)  883-5192 


Mr.  M.  B.  Meyrlng 
P.O.  Box  32 

Lynnwood,  Washington   98036 
Phone:  (206)  778-3101 

Mr.  Michael  G.  Mickiewicz 
1 6905  North  Road 
Bothell,  Washington  98012 
Phone:  (206)  455-3571 
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Mr.  William  F.  Mueller 
421  Court  Street 
Elko,  Nevada   89801 
Phone:  (702)  738-2121 


Mr.  Robin  D.  Rasmussen 
P.O.  Box  13134 
Las  Vegas,  Nevada   89112 
Phone:  (702)  434-5738 


Mr.  Clint  Sherrill 
729  San  Mateo,  N.E. 
Albuquerque,  New  Mexico   87108 
Phone:  (505)  256-7600 


Mr.  Timothy  L.  Mullikin 
P.O.  Box  2610 
Homer,  Alaska    99603 
Phone:  (907)  235-6213 


Mr.  Paul  A.  Reid 
2116  Tiber  River  Drive 
Rancho  Cordova,  California 
Phone:  (916)  635-7725 


95670 


Mr.  Donald  F.  Simons 
8952  Pebble  Beach  Circle 
Westminster,  California   92683 
Phone:  (714)  894-2124 


Mr.  Charles  W.  Muncy 

732  East  Carnegie  Drive 

San  Bernardino,  California    92408 

Phone:  (714)  889-2222 


Mr.  H.  Clyde  Renfrow 

524  Coyote  Street 

Nevada  City,  California    95959 

Phone:  (916)  265-2611 


Mr.  Richard  C.  Skinner 
P.O.  Box  321 

Junction  City,  Oregon   97448 
Phone:  (503)  998-2453 


Mr.  Maurice  P.  Oswald 
3015  Emory  Street 
Anchorage,  Alaska    99508 
Phone:  (907)  279-2848 


Mr.  Robert  J.  Rubino 
9 1  50  West  Jewell  Ave.,  Suite  1  1 8 
Lakewood,  Colorado   80226 
Phone:  (303)  985-3095 


Mr.  Harvey  W.  Smith 

4310  North  Brown  Avenue,  Suite  3 
Scottsdale,  Arizona   85251 
Phone:  (602)  946-3996 


Mr.  Russell  H.  Oswald 
3015  Emory  Street 
Anchorage,  Alaska    99508 
Phone:  (907)  279-2848 


Mr.  John  E.  Russell 
P.O.  Box  945 
McCall,  Idaho  83638 
Phone:  (208)  634-7607 


Mr.  Michael  W.  Smith 
5717  Arapahoe  Road 
Boulder,  Colorado   80303 
Phone:  (303)  449-9720 


Mr.  James  J.  Owens 
P.O.  Box  1330 
Mesquite,  Nevada   89024 
Phone:  (702)  346-2930 


Mr.  Earnest  E.  Schaaf 
P.O.  Box  631 
Delta,  Colorado  81416 
Phone:  (303)  874-7413 


Mr.  0.  T.  Smith 
P.O.  Box  2735 
Globe,  Arizona   85502 
Phone: 


Mr.  Martin  A.  Pedersen 
P.O.  Box  1104 
Rawlins,  Wyoming    82301 
Phone:  (307)  324-5262 


Mr.  John  A.  Schofield 
P.O.  Box  130 

Del  Norte,  Colorado  81 132 
Phone:  (719)  657-3304 


Mr.  Randall  J.  Smith 

505  E.  Wilson  Avenue,  Suite  B 
Glendale,  California  91206 
Phone:  (818)  241-0328 


Mr.  Waiter  S.  Pine 

12828  Northup  Way,  Suite  310 
Bellevue,  Washington    98005-1932 
Phone:  (206)  867-9800 


Mr.  R.  David  Schurian 
P.O.  Box  411 

Tucson,  Arizona   85702-041 1 
Phone:  (602)  624-7170 


Mr.  Robert  J.  Smith 
9605  San  Gabriel  NE 
Albuquerque,  New  Mexico   871 1 1 
Phone:  (505)  266-0935 


Mr.  Kenneth  L.  Preston 
P.O.  Box  1211 
Pinehurst.  Idaho  83850 
Phone:  (208)  682-2537 


Mr.  John  C.  Shepherd 

506  North  17th  Street 

Grand  Junction,  Colorado   81501 

Phone:  (303)  245-2290 


Mr.  William  P.  Smith 
4227  Los  Padres  Drive 
Fallbrook,  California   92028 
Phone: 
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Mr.  Richard  P.  Sorensen 
4880  Highland  Circle 
Salt  Lake  City,  Utah  84117 
Phone:  (801)  277-7705 


Mr.  Everett  E.  Thome 
3236  Smathers  Way 
Carmichael,  California   95608 
Phone:  (916)  488-1097 


Mr.  Robert  K.  Wickware 
1 648  West  Campbell 
Phoenix,  Arizona   85015 
Phone:  (602)  274-5263 


Mr.  Robert  L.  St.  Claire 
P.O.  Box  2366 
Gillette,  Wyoming   82717 
Phone:  (307)  682-5000 


Mr.  Louis  V.  Tout 

40  *K*  Street 

Parlier,  California   93648 

Phone:  (209)  646-3247 


Mr.  Russell  M.  Wilde 
2321  Meadow  Brook  Lane 
Carson  City,  Nevada  89701 
Phone: 


Mr.  Wayne  G.  Sutton 
1433  Lucchesi  Lane 
Modesto,  California   95351 
Phone:  (209)  578-2866 


Mr.  James  E.  Trogdon 
6227  El  Camino  Drive 
Pollock  Pines,  California   95726 
Phone:  (916)  644-2965 


Mr.  Harry  P.  Williams 
5521  Kenneth  Avenue 
Carmichael,  California    95608 
Phone:  (916)  487-6972 


Mr.  Wayne  C.  Swart 
3222  Royal  Orive 
Cameron  Park,  California 
Phone:  (916)  677-1871 


Mr.  Ronald  E.  Tyree 
201 -C  Eubank  Boulevard  N.E. 
95682  Albuquerque,  New  Mexico   87123 

Phone:  (505)  293-7070 


Mr.  Arthur  D.  Zierold 
P.O.  Box  8776 
Boise.  Idaho   83707-2776 
Phone:  (208)  375-3993 


Mr.  Tyler  J.  Sweet 
10224  LeDoux  Lane 
Eagle  River,  Alaska   99577 
Phone:  (907)  694-2375 


Mr.  Richard  M.  Walters 
0251-237  Road 
Silt,  Colorado  81652 
Phone:  (303)  876-2683 
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ATTACHMENTS. 


NEW  FOREST  SERVICE  REGULATIONS  REGARDING  DISPOSAL  OF 
MINERAL  MATERIALS  (36  CFR  228). 


Note:  The  following  regulations  regarding  common  variety  materials  were  issued  on  December  17,  1990. 

How  these  regulations  are  to  be  administered  is  not  yet  clear  since  the  BLM  has  different  administrative 
and  technical  paths  than  the  Forest  Service  (see  p.  3-5  of  book  text). 


Federal  Register  /  Vol.  55,  No.  242  /  Monday,  December  17,  1990  /  Rules  and  Regulations 


51705-51706 


PART  228— MINERALS 

1.  The  authority  citation  for  part  228  is 
revised  to  read  as  follows: 

Aulhorily:  30  Slat.  35  and  36.  as  amended 
(16  U.S.C.  47a  551);  41  Stat.  437.  as  amended. 
sec.  5102(d).  101  Stat.  1330-256  (30  U.SC. 
226):  61  Stat.  681.  as  amended  (30  U.S  C.  601): 
91  Stat  914.  as  amended  (30  U.S.C.  352).  6ri 
Slat.  368.  as  amended  (30  U.S.C.  611);  and  94 
Slat.  2400. 

Subpart  C— Disposal  of  Mineral 
Materials 

2.  Amend  §  228.41  by  adding  new 
paragraphs  (c).  (d),  and  (e)  to  read  as 
follows: 

§  228.41     Scope. 

«         •         •         #         * 

(c)  Mineral  materials  to  which  this 
subpart  applies.  This  subpart  applies  to 
mineral  materials  which  consist  of 
petrified  wood  and  common  varieties  of 
sand,  gravel,  stone,  pumice,  pumicite, 
cinders,  clay,  and  other  similar 
materials.  Such  mineral  materials 
include  deposits  which,  although  they 
have  economic  value,  are  used  for 
agriculture,  animal  husbandry,  building, 
abrasion,  construction,  landscaping,  and 
similar  uses.  This  subpart  also  applies  to 
other  materials  which  may  not  be 
minerals  but  are  produced  using  mining 
methods,  such  as  peat.  The  categories  of 
these  materials,  including  representative 
examples,  are: 

(1)  Agricultural  supply  and  animal 
husbandry  materials.  This  category 
includes,  but  is  not  limited  to.  minerals 
and  vegetative  materials  used  as  or  for: 
Soil  conditioners  or  amendments 
applied  to  physically  alter  soil 
properties  such  as  direct  applications  to 
the  soil  of  carbonate  rocks,  soil 
containing  "trace  elements"  and  peat; 
animal  feed  supplements;  and  other 
animal  care  products. 

(2)  Building  materials.  Except  for 
minerals  identified  as  Uncommon 
Varieties,  this  category  includes,  but  is 
not  limited  to,  minerals  used  as  or  for 
Paint  fillers  or  extenders;  flagstone, 
ashlar,  rubble,  mortar,  brick,  tile,  pipe, 
pottery,  earthenware,  stoneware, 
terrazzo,  and  other  nonstructural 
components  in  floors,  walls,  roofs, 
fireplaces,  and  the  like;  and  similar 
building  uses. 


(3)  Abrasive  materials.  This  category 
includes,  but  is  not  limited  to.  minerals 
used  for:  Filing;  scouring;  polishing; 
sanding;  and  sandblasting. 

(4)  Construction  materials.  This 
category  includes,  but  is  not  limited  to, 
minerals  such  as  sand,  gravel,  clay. 
crushed  rock  and  cinders  used  as  or  for 
fill;  borrow:  rip -rap:  ballast  (including  all 
ballast  for  railroad  use);  road  base;  road 
surfacing;  concete  aggregate;  clay 
sealants;  and  similar  construction  uses. 

(5)  Landscaping  materials:  This 
category  includes,  but  is  not  limited  to 
minerals  and  peat  used  as  or  for  Chips, 
granules,  sand,  pebbles,  scoria,  cinders, 
cobbles,  boulders,  slabs,  and  other 
components  in  retaining  walls, 
walkways,  patios,  yards,  gardens,  and 
the  like:  and  similar  landscaping  uses. 

(d)  Minerals  not  covered  by  this 
subpart.  Mineral  materials  do  not 
include  any  mineral  used  in 
manufacturing,  industrial  processing,  or 
chemical  operations  for  which  no  other 
mineral  can  be  substituted  due  to  unique 
properties  giving  the  particular  mineral 
a  distinct  and  special  value;  nor  do  they 
include  block  pumice  which  in  nature 
occurs  in  pieces  having  one  dimension 
of  two  inches  or  more  which  is  valuable 
and  used  for  some  application  that 
requires  such  dimensions.  Disposal  of 
minerals  not  covered  by  this  subpart  is 
subject  to  the  terms  of  the  United  States 
Mining  Laws,  as  amended  (30  U.S.C.  22 
et  seq\  on  those  portions  of  the 
National  Forest  System  where  those 
laws  apply.  Such  minerals  may  include: 

(1)  Mineral  suitable  and  used  as  soil 
amendment  because  of  a  constituent 
element  other  than  calcium  or 
magnesium  carbonate  that  chemically 
alters  the  soil; 

(2)  Limestone  suitable  and  used, 
without  substantial  admixtures,  for 
cement  manufacture,  metallurgy, 
production  of  quicklime,  sugar  refining, 
whiting,  fillers,  paper  manufacture,  and 
desulfurization  of  stack  gases; 

(3)  Silica  suitable  and  used  for  glass 
manufacture,  production  of  metallic 
silicon,  flux,  and  rock  wool; 

(4)  Alumino-silicates  or  clays  having 
exceptional  qualities  suitable  and  used 
for  production  of  aluminum,  ceramics, 
drilling  mud,  taconite  binder,  foundry 
castings,  and  other  purposes  for  which 
common  clays  cannot  be  used; 


(5)  Gypsum  suitable  and  used  for 
wallboard.  plaster,  or  cement. 

(6)  Block  pumice  which  occurs  in 
nature  in  pieces  having  one  dimension 
of  two  inches  or  more  and  which  is 
valuable  and  used  for  some  application 
that  requires  such  dimensions;  and 

(7)  Stone  recognized  through 
marketing  factors  for  its  specaal  and 
distinct  properties  of  strength  and 
durability  making  it  suitable  for 
structural  support  and  used  for  that 
purpose. 

(e)  Limitations  on  applicability.  (1) 
The  provisions  of  paragrGphs  (c)  and  (d) 
of  this  section  shall  not  apply  to  any 
mining  claims  for  which  a  Mineral  Entry 
Final  Certificate  was  issued  on  or  before 
January  16.  19!tl.  Nor  shall  these 
provisions  apply  to  any  mining  claim 
located  on  or  before  July  23,  1955,  which 
has  satisfied  the  marketability  test  for 
locatable  minerals  from  on  or  before 
July  23.  1355,  until  the  present  date. 

(2)  A  use  which  qualifies  a  mineral  as 
an  incommon  variety  under  paragraph 
(d)  overrides  classification  of  that 
mineral  as  a  common  variety  under 
paragraph  (c)  of  this  section. 

3.  Amend  §  228.42  by  revising  the 
definition  of  mineral  materials  to  read 
as  follows: 

§  228.42    Definitions. 

*  •         •         •         « 

Mineral  materials.  A  collective  term 
used  throughout  this  subpart  to  describe 
petrified  wood  and  common  varieties  of 
sand,  gravel,  stone,  pumice,  pamicite, 
cinders,  clay,  and  other  similar 
materials.  Common  varieties  do  not 
include  deposits  of  those  materials 
which  are  valuable  because  of  some 
property  giving  them  distinct  and  special 
value,  nor  do  they  include  "so-called 
"block  pumice'  "  which  occurs  in  nature 
in  pieces  having  one  dimension  of  two 
inches  or  more  and  which  is  valuable 
and  used  for  some  application  that 
requires  such  dimensions. 

4.  Amend  §  228.43  by  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

§  223.43    Policy  governing  disposal. 

•  *         •         #         • 

(e)  Decisions.  All  decisions  as  to 
whether  or  not  to  grant  disposals 
proposed  under  this  subpart  shall  be 


ATTACHMENT  3.  NEW  FOREST  SERVICE  REGULATIONS  REGARDING  DISPOSAL  OF 
MINERAL  MATERIALS  (36  CFR  228). 

Note:  The  following  regulations  regarding  common  variety  materials  were  issued  on  December  17,  1990. 

How  these  regulations  are  to  be  administered  is  not  yet  clear  since  the  BLM  has  different  administrative 
and  technical  paths  than  the  Forest  Service  (see  p.  3-5  of  book  text). 
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made  in  writing  by  the  authorized 
officer.  Such  decisions  must  specify 
their  factual  and  legal  basis. 

(f)  Option  for  mining  claimants.  All 
mining  claimants  holding  mining  claims 
which  are  located  for  a  mineral 
classified  in  accordance  with  this 
subpart  as  a  mineral  material  have  the 
option  of  maintaining  that  the  mineral  is 
locatable  and  filing  for  patent  All 
mining  claimants  holding  mining  claims 
located  in  good  faith  on  or  before 
January  16. 1991.  for  a  mineral  classified 
in  accordance  with  this  subpart  as  a 
mineral  material  may  accept  the 
classification  and.  if  appropriate. 
receive  a  sale  by  negotiated  contract  for 
that  mineral  material  under  36  CFR 
228.57(b)(2)  of  this  subpart. 

5.  Revise  §  223.67  to  read  as  follows: 

§  228.67    Information  collection 
requirements. 

(a)  The  following  sections  of  this 
subpart  contain  information  collection 
requirements  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (5  CFR 
part  1320):  §  228.45,  Qualifications  of 
applicants;  §  228.51.  Bonding; 

§  228.52(b)(1).  Requirements  of  assignee; 
§  228.53(b).  Extension  of  time;  5  22156, 
Operatmg  plans;  §  228.57(c),  Conduct  of 
sales;  5  228.60,  Prospecting  permits; 
§  228.61,  Preference  right  negotiated 
sales;  and  §  228  62.  Free  use.  These 
requirements  have  been  approved  by 
he  Office  of  Management  and  Budget 
and  assigned  clearance  number  0596- 
0081. 

(b)  The  public  reporting  burden  for 
this  collection  of  information  is 
estimated  to  vary  from  a  few  minutes  to 
many  hours  per  individual  response, 
with  an  average  of  2  hours  per 
individual  response,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Send  comments 
regarding  the  burden  estimate  or  any 
other  aspect  of  this  collection  of 


information,  including  suggestions  for 
reducing  this  burden,  to  Chief  (2800), 
Forest  Service,  USDA.  P.O.  Box  96090. 
Washington.  DC  20090-6090  and  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington.  DC  20503. 

Dated:  December  5. 1090. 
lack  C.  Pamcll. 
Deputy  Secretary. 
|FR  Doc.  90-29112  Filed  12-14-90:  8:45  am| 
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